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EXHIBIT 1 
FIRST AMENDMENT 

TO  
DEVELOPMENT AGREEMENT 

 
This First Amendment to Development Agreement (this “First Amendment”) is dated for 

reference purposes March __, 2014, and is made and entered into by and between the CITY OF 
EVERETT, a municipal corporation of the State of Washington (the “City”), and PNW 
RIVERFRONT, L.L.C., a Washington limited liability company (“Polygon Residential 
Developer”), and RIVERFRONT COMMERCIAL, LLC, a Washington limited liability 
company (“Polygon Commercial Developer”).  Polygon Residential Developer and Polygon 
Commercial Developer are collectively referred to in this First Amendment as ‘”Polygon.” 

RECITALS 

A. The City, OM Everett, Inc., a Washington corporation (“OM INC”), and OMH 
Transfer Agent, LLC, a Delaware limited liability company (“OMH”) were parties to the 
Development Agreement dated June 2, 2009 (the “Development Agreement”).  The 
Development Agreement concerns the Riverfront Property, which includes the Landfill Pad, the 
Simpson Pad, and the Mill Property. 

B. Under the Riverfront Assignment and Assumption Agreement dated July 5, 2013, 
OM, OM INC and OMH assigned to Polygon Residential Developer, and Polygon Residential 
Developer assumed, all of the rights, obligations, and liabilities of OM, OM INC and OMH 
under the Riverfront Agreements (as defined therein), including the Development Agreement.  
Under the Landfill Assignment and Assumption Agreement dated August 1, 2013, Polygon 
Commercial Developer with respect to the Landfill Pad assumed, all of the rights, obligations, 
and liabilities of Polygon Residential Developer under the Riverfront Agreements (as defined 
therein), including the Development Agreement. 

C. Polygon has developed a plan for the Simpson Pad that is all single-family 
detached housing.  Polygon has also developed a plan for the Mill Property.  The City’s Planning 
Commission and City Council have reviewed the plans. Accordingly, the purpose of this First 
Amendment is to amend the Development Agreement so that Polygon Residential Developer 
may develop the Simpson Pad and the Mill Property, as presented to Planning Commission and 
City Council.  

D. Polygon is still working on its plan for the Landfill Pad.  Once that work is 
complete, Polygon intends to seek a second amendment to the Development Agreement, in order 
to implement its plan for the Landfill Pad  

AGREEMENT 

The City and Polygon agree as follows: 

1. Amendments to Development Agreement.  The Development Agreement is 
amended as follows: 
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A. Mill Property.  Polygon may become the owner of two real properties 
adjacent to the Mill Property, which are commonly referred to as the “Port 
Property” and the “Drywall Property” and which are both legally 
described on Attachment C to the First Amendment.  Polygon has the 
option, from time to time and effective upon written notice to the City, to 
add to the Mill Property under the Development Agreement any property 
or portion thereof described on such Attachment C that Polygon owns.  
The written notice(s) must contain a legal description of the property from 
Attachment C to First Amendment that Polygon is adding to the Mill 
Property.  Until such notice(s), no property described on such Attachment 
C is Mill Property. 

B. Final Development Plan.  Section 3.3 of the Development Agreement is 
amended so that the Final Development Plan is due March 31, 2015.   

2. Amendments to Development Agreement Attachments.  The attachments to the 
Development Agreement are amended as follows: 

Development 
Agreement 
Attachment 

Amendment 

A No amendment 

B No amendment 

C No amendment – but note that property described on attachment C to the 
First Amendment may be added to the Mill Property 

D No amendment 

E With respect to the Simpson Pad and Mill Site, Attachment E to the 
Development Agreement is replaced by the Attachment E attached to the 
First Amendment.  This amendment does not change Attachment E with 
respect to the Landfill site. 

F Attachment F to the Development Agreement is amended as set forth by 
Attachment F to the First Amendment. 

G No amendment 

H Attachment H to the Development Agreement is amended as set forth by 
Attachment H to the First Amendment. 

I Attachment I to the Development Agreement is amended as set forth by 
Attachment I to the First Amendment 
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J No amendment 

K Attachment K to the Development Agreement is amended as set forth by 
Attachment K to the First Amendment 

  

3. Capitalized Terms.  All capitalized terms used herein and not otherwise defined 
shall have the meaning set forth in the Development Agreement. 

4. Other.  Except as expressly modified in this First Amendment, the Development 
Agreement shall remain in full force and effect and the parties hereto acknowledge, confirm and 
ratify all of the terms and conditions of the Development Agreement.   

EXECUTED as of the date first above written by duly authorized officers of the parties 
hereto, intending to be legally bound hereby. 

[SIGNATURE PAGES FOLLOW] 
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CITY: 
 

 

CITY OF EVERETT  
 
 
By:   
 Ray Stephanson, Mayor 

 

 
ATTEST: 

 

 
 
By:   
 Sharon Fuller, City Clerk 
 

 

 
APPROVED AS TO FORM: 

 

 
 
By:   
 James D. Iles, City Attorney 
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POLYGON RESIDENTIAL DEVELOPER: 
 
PNW RIVERFRONT, L.L.C.  
a Washington limited liability company 

 
By:      PNW HOMEBUILDERS NORTH, L.L.C. 

a Washington limited liability company 
Its:       Manager  
 
            By:      PNW HOME BUILDERS, L.L.C.  
                        a Washington limited liability company  
            Its:       Sole Member  
 
                        By:      PNW HOME BUILDERS GROUP, INC.,  
                                    a Washington corporation 
                        Its:       Manager  
 
 
             

             By:        __________                                     
                                                   GARY A. YOUNG 

                                                 Its:         Executive Vice President 
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POLYGON COMMERICAL DEVELOPER: 
 
RIVERFRONT COMMERCIAL, L.L.C.  
a Washington limited liability company 

 
By:      PNW HOMEBUILDERS NORTH, L.L.C. 

a Washington limited liability company 
Its:       Manager  
 
            By:      PNW HOME BUILDERS, L.L.C.  
                        a Washington limited liability company  
            Its:       Sole Member  
 
                        By:      PNW HOME BUILDERS GROUP, INC.,  
                                    a Washington corporation 
                        Its:       Manager  
 
 
             

             By:        __________                                     
                                                   GARY A. YOUNG 

                                                 Its:         Executive Vice President 
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ATTACHMENT C 
 

[legals for Drywall and Port Properties] 
 

LEGAL DESCRIPTION: 
 
PARCEL A: 
THE WEST HALF OF BLOCK 2 AND ALL OF BLOCK 3, J.S. SINES ACRE TRACTS, ACCORDING TO THE 
PLAT THEREOF RECORDED IN VOLUME 4 OF PLATS, PAGE 11, INCLUSIVE IN SNOHOMISH COUNTY, 
WASHINGTON; 
TOGETHER WITH THE VACATED ALLEY IN SAID BLOCK 3 AND; 
THAT PORTION OF VACATED MAPLE STREET ADJOINING PER CITY OF EVERETT ORDINANCE NO. 480-
77, RECORDED UNDER RECORDING NUMBER 7711040307, WHICH UPON VACATION, ATTACHED TO 
SAID PROPERTY BY OPERATION OF LAW. 
 
PARCEL B: 
ALL THAT PORTION OF GOVERNMENT LOT 3, SECTION 29, TOWNSHIP 29 NORTH, RANGE 5 EAST, 
W.M., DESCRIBED AS FOLLOWS: 
BEGINNING AT THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 3, BEING THE CENTER OF 
SECTION 29, TOWNSHIP 29 NORTH, RANGE 5 EAST, W.M., THENCE EAST ALONG THE SOUTH LINE OF 
GOVERNMENT LOT 3 FOR 1,019.4 FEET TO THE EASTERLY MARGIN OF THE GREAT NORTHERN 
RAILROAD RIGHT OF WAY (NOW BURLINGTON NORTHERN RIGHT OF WAY); 
THENCE NORTHERLY ALONG SAID RIGHT OF WAY LINE TO THE SOUTH BOUNDARY OF BLOCK 805, 
PLAT OF EVERETT LAND COMPANY'S FIRST ADDITION, ACCORDING TO THE PLAT THEREOF, 
RECORDED IN VOLUME 3, OF PLATS, PAGE 20, THENCE WESTERLY ALONG SAID BOUNDARY OF SAID 
PLAT TO THE NORTH SOUTH CENTERLINE OF THE AFORESAID SECTION 29; 
THENCE SOUTH ALONG SAID CENTERLINE TO THE POINT OF BEGINNING; 
EXCEPT THE RIGHT OF WAY OF THE NORTHERN PACIFIC RAILROAD AND GREAT NORTHERN RAILROAD 
(BURLINGTON-NORTHERN RIGHT OF WAY), BOTH OPERATING AND NON-OPERATING; 
AND EXCEPT 34TH STREET AS EXTENDED; 
AND EXCEPT THOSE PORTIONS THEREOF LYING NORTHERLY OF THE GREAT NORTHERN RIGHT OF 
WAY; 
AND EXCEPT THAT PORTION CONVEYED TO THE CITY OF EVERETT BY DEED REOCORDED UNDER 
AUDITOR'S FILE NUMBER 200510040323, RECORDS OF SNOHOMISH COUNTY, WASHINGTON, SITUATE 
IN THE COUNTY OF SNOHOMISH, STATE OF WASHINGTON. 
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ATTACHMENT E 
Preliminary Development Plan – Revised Simpson and Eclipse Neighborhood Plans (Replaces pg. 1 of Attachment E to Dev. Agreement) 
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Preliminary Development PlanPDO Site Plan – Revised Simpson Neighborhood (Replaces pg. 2 of Attachment E to Dev. Agreement) 
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Preliminary Development PlanPDO Site Plan  – Revised Eclipse Neighborhood (Replaces pg. 4 of Attachment E to Dev. Agreement) 
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Preliminary Development Plan PDO Site Plan – Revised Basic Height Limits 
(Simpson Neighborhood Height Limit changed from 35’ + 10’ to 30’ + 10’ due to additional fill on site) 
See Attachment E to First Amendment pages E-1 to E-3 for actual site layouts for the Simpson Pad and Eclipse Mill sites. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

Attachment F-1 
 

ATTACHMENT F 
 
 

Polygon and the City hereby amend, or amend and restate, certain provisions of Attachment F to 
the Development Agreement as follows: 
 

Section Amended Provision (Strikeouts deleted; underlines added) 
Pg. 9 (lot width) 3.    Basic Standards/Single Family Detached Residential.  Single family 

detached residential development will be subject to the following code 
development standards: 
a. Cottage housing is permitted. 
b. The following table includes the basic development standards that 

supersede inconsistent standards of the Everett Municipal Code: 
 

 Single Family Detached (3) 
 Single Family  Autocourt 

Private Access 
Lane (2)(3) 

Cottage 

 Garage access 
from street (4) 

Private Alley 
loaded (3) 

  

Min Lot Width 50’40’ (6) 40’36’ 50’40’ * 
Min Lot Frontage 40’ 36’ 40’  

 
 (6)  Angled lots must be incorporated as shown on Attachment E to First 
Amendment, page E-2. 

Pg. 9 (garage 
setbacks) 

3.    Basic Standards/Single Family Detached Residential.  Single family 
detached residential development will be subject to the following code 
development standards: 
a. Cottage housing is permitted. 
b. The following table includes the basic development standards that 

supersede inconsistent standards of the Everett Municipal Code: 
 

 Single Family Detached (3) 
 Single Family  Autocourt 

Private Access 
Lane (2)(3) 

Cottage 

 Garage access 
from street (4) 

Private Alley 
loaded (3) 

  

Min Lot Area 3000 2400 3000 * 
Min Req’d Setbacks:      

Front 10’ 10’5’ 10’ * 
Front w/ Garage Entrance 18.5’ (7) N/A N/A * 
Rear 10’ 10’ (1) 10’ * 

 
(1)  No rear setback is required for garages on an alley/lane, including 
livable space above the garage.  Parking garages must be at least 26 feet 
from the far side of the private alley.  Upper stories may overhang this 
setback area to the property line.  Where garages on alleys/lanes are 
attached, no side yard setback is required. 
(7)  20 feet is preferred 

Pg. 9 table (2) Standards for Autocourts Private Access Lanes 
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footnotes 2 and 3 
(private access 
lane standards 
and house main 

entrance 
standards) 

 
 a) Autocourts Private Access Lanes may include up to 4 6 units, except 

that three lanes may include 7 units as shown on Attachment E to the 
First Amendment, page 2, with two units fronting on the street space, 
and two units  behind.  There may be open space between the front 
lots and the street.   

 b) All vehicular access must be taken from the access drivelane. 
 c) Garages for the front units must be located on the back of the front 

lot and no parking in the front yard. Units adjacent to the public street 
must have the front entrance closer to the public street than the garage. 

 d) When Tthe primary residential entrances for the front lots abutting 
the street must be are not oriented to the street, a minimum of 5 feet of 
Type III landscaping must be provided between the sidewalk and the 
fence. 

 e) The private access lanesdrive must include a minimum of 24 
maximum of 20 feet wide paving with five foot setbacks between the 
paving/curb and the units.  

 f)  Garages may be attached in any setback between the autocourt lane 
lots.  If they are not attached, a  minimum 5 foot setback is required for 
garages (10 foot building separation). 

 
(3) The main entrance to each house must be covered and a minimum of 36 

square feet with a minimum dimension of 4’.  This can be a porch, stoop 
or inset as long as at least two sides are open.  The main entrance will 
also face / be oriented towards the street or access lane and/or open 
space as shown on Attachment E to the First Amendment, page E-2. 

Pg. 10 
Modification to 
Land Division 
regulations for 
Panhandle lots 

c.  EMC Title 18 Land Division regulations are modified as follows: … 
……. 
18.28.210J. 
vi.  Panhandle lots.    Revise to allow up to 5% of the lots on the Simpson 
Pad to be panhandles.  

Pg. 10 
Modification to 
Land Division 
regulations for 

Easement Access 

18.28.120 vii.  Easement access exception.  The standards for easement 
access in Sections B and C will not apply to lanes. 
 
18.28.130  Development standards for easement access lots.  These 
standards will not apply to private access lanes or private alleys.  

Pg. 10 
Modification to 
Land Division 
regulations for 
dwelling unit 
orientation 

18.28.210.  Lot Requirements 
Section D requires that all lots that have full frontage on an improved public 
right of way shall have the dwelling oriented to the public street.  The 
dwelling shall have a defined front entrance, windows and porch facing the 
street.  This standard shall not apply to lots on the Simpson Pad that have 
full frontage on a private access lane. 

Pg. 10 
Maximum 

Building Height 

4.  Maximum Building Height.  Maximum height limits shall be per the 
PDO site plan as follows: 

• Simpson: 35’30’  
• Eclipse: 65’  
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• Buildings with roofs pitched at least 5:12 may exceed height limits by 
 up to ten feet. 
 

Pg. 10,  
Off street 
Parking  

5.  Off-street Parking.  The following minimum parking requirements apply, 
rather than the numbers in EMC 19.34: 
 

a. Multi-family, and attached single-family: 1 parking space per unit 
with one or fewer bedrooms, and 1.5 parking spaces per unit with 
two or more bedrooms. 

b. Cottage housing (under 1500 square feet): 1 space per unit. 
c. Detached single-family units: 2 parking spaces per unit. 
d. Visitor parking – a minimum of 12 stalls on Simpson Pad, which 

may be provided in on-street parking, best located next to open 
spaces and parks. 

e. Any lot smaller than 3,000 sf must take vehicle access from an alley 
or other secondary access. 

Pg 12 Sign 
Regulations 

6.  The Traffic Engineer must approve those portions of the comprehensive 
signage plan related to pedestrians, bicycles and emergency services. 
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ATTACHMENT H 
 

Polygon and the City hereby amend, or amend and restate, certain provisions of Attachment H to the Development Agreement as follows: 
 

Page Amended Provision (Strikeouts deleted; underlines added) 
Pg. 4 (Guiding 

Principles) 
Guiding Principles 
 
Diverse Housing Options 
A compatible mix of housing types and sizes within the parcel, and even within the same block, is encouraged 

• The Simpson Neighborhood is anticipated to be developed with a mix of single family detached, single family attached, 
and multi-family housing. 

• The Eclipse Neighborhood will likely be comprised of larger multi-family housing but could have the smaller housing 
types planned for Simpson. 

Pg. 5 (Concept 
Plans) 

Delete existing concept plans for the Overall Site, Simpson Neighborhood and Eclipse Neighborhood, and the Basic Height 
Limits Plan.  Keep the existing Landfill Site Concept Plan 
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Pg 5 (Concept 
Plan for 

Overall Site) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Delete existing plan for Simpson Neighborhood and Eclipse Neighborhood 
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Revised concept plans for Simpson Pad and Eclipse Mill Site (no changes to Landfill Site) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

Attachment H-4 
 

Pg. 6 
(Concept Plans 

Simpson 
Neighborhood) 

Delete existing plan 
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Concept Plans  Simpson Neighborhood 
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Pg. 7 (Concept 
Plans Eclipse 

Neighborhood) 

Delete Existing graphic 
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Concept Plans  Eclipse Neighborhood 
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Pg. 8 (Streets  
(front loaded 
garages, dead 

ends)  
 

A connected street system that supports emergency response, efficient routes of travel, and neighborhood interaction are 
priorities.  Dead ends and cul-de-sacs are discouraged and should only be used where absolutely necessary. 
 
The street types are anticipated to vary in scale and use.  On streets, curb cuts should be limited to accommodating secondary and 
private driveways wherever possible.  Except for single family plats, Ssecondary streets and alleyways should be used as a 
primary means to access residences by car.  This intent to define major streets as more of a through-street for traffic as opposed 
to an access road full of driveways allows for a safer, more consistent roadway as well as the improved aesthetic of a landscaped 
thoroughfare. 
 
To reduce vehicular conflicts with pedestrians on the sidewalks and maximize the amount of separation and streetscape planting 
area provided by planter strips, plats should be designed to minimize the number and width of driveway cuts along the sidewalk.  
The arrangement of driveways adjacent to each other to provide longer planter strips is encouraged. 

Pg. 9 (Center 
Street) 

Center Street (Public ROW) 
 
The Center Street is the main circulation spine for the Eclipse Mill development, accommodating multiple forms of traffic in both 
directions.  Access to the various neighborhoods within the development is via intersections along this arterial.  On-street parking 
is provided on both sides of the center street, as are bicycle lanes.  Sidewalks and planting strips are significantly wider here than 
at any other location. 
* Parking areas are not required where no development fronts the street. 

Pg. 10 
(Residential 

Street) 

Residential Street (with parking on one side) 
 
Residential streets provide vehicular and pedestrian connection between the central and collector streets and individual 
properties.  Streets are tree-lined, providing vehicular circulation in both directions with on-street parking on one side.  Planting 
strips and ample sidewalks establish desirable neighborhood scale.  This is the preferred design for single family development on 
the Simpson pad south of the roundabout.  (From the 41st Street roundabout to the roundabout on the Simpson Pad, the street 
section must include a 34 foot wide driving surface, including bike lanes on both sides, and no parking on either side. (See 
Attachment I, Transportation D.) 

Pg. 10 (Lanes) Private Alley / Private Access Lane (onetwo-way) 
 
Private Alleys / Private Access lanes are located behind or between residential properties and provide vehicular access to private 
parking located away from the street.  Vehicular use of alleys / lanes reduces the number of curb-cuts required along the public 
way and enhances the pedestrian neighborhood experience.  Alleys / lanes are designed efficiently, with width adequate to allow 
vehicles to bypass at slow speeds.  Minimal space is provided for pedestrian circulation.  Landscaping is required.  Garage doors 
/ walls shall utilize windows and structural modulation (e.g. trellis, overhangs, roofs, elevation variation).  Private alleys and 
private access lanes must be a minimum of 24 feet wide. 
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Delete Existing Graphics for Alley / Lane 
 
 
 
 
 
 
 
 
 
 
 
 
 
Add Proposed Graphics for Private Access Lanes 
Private access lanes are required to be constructed of concrete pavers, stamped asphalt, or other decorative and distinctive paving 
features as approved by the City Engineer. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Private alleys are also 24 feet wide.  However, an 18.5 foot driveway apron is not required.  Distance from the garage to the 
opposite side of the alley must be a minimum of 26 feet.   
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Pg. 12 (open 
space) 

The Neighborhood Green 
 
The Simpson Neighborhood Green serves as the community’s primary large common space.  A variety of configurations are 
possible, but all should accommodate adjacent parking, direct pathway connections, and significant landscaping.  Sidewalks and 
planting strips should be used to separate automobiles from the open spaces.  Bicycle lanes in two directions are to be provided. 
 
The existing graphic for the neighborhood green is deleted: 
 

 
 

Pg. 13 (front 
loaded garage) 

Parking and Garages   
 
The parking design will place emphasis on the safety of parking areas, efficient management of traffic in off-street parking areas, 
maximized usable open space, and reduced visual impacts on surrounding properties.  It is the intent of these guidelines to reduce 
the presence of parked cars. 
 
Side-loading, alley loading, and rear-of-lot garages are preferred and provide several advantages over more typical front-loading 
garages:  Sidewalks are less interrupted by side-loading and rear-of-lot garage driveways than their front-loading counterpart, and 
are completely uninterrupted when alley-loading garages are available.  This results in a more appealing and safer pedestrian 
environment.  Additionally, a more attractive streetscape is maintained, since garage doors and driveway aprons are de-
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emphasized or hidden, helping to create a neighborhood that feels more like a place for people than a place for cars.  Last version 
had deleted the highlighted text. 
 
However, wWhere front loaded garages are used, parking aprons shall be provided in length that prevents vehicles from 
overhanging the adjacent sidewalk, walkways, alleys or lanes. 

Pg 14 (Parking 
and Garages / 

Lanes)  

Shared private drives alleys and auto courts  access lanes are encouraged. 
 
An autocourt private access lane provides ingress and egress to clusters of dwellings.  Auto courts Lanes are an effective means 
of increasing density and creating a higher capacity street network. 
 
Delete existing graphics 
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Pg. 16 (Private 
Access Drives) 

Paragraphs 3 and 5 
 
Neighborhoods in the Riverfront District should be arranged for people rather than cars.  Street design should favor pedestrian 
safety over vehicular speed and the visual impact of garages should be de-emphasized.  The neighborhood character should 
provide for a more sociable, easy lifestyle that promotes street-strolling.  Although allowing for flexibility in individual designs, 
the guidelines are intended to promote a strong harmonious character and a coherent sense of place. 
 
To accomplish these goals, Except for lots on private access lanes, lots shall be oriented to and have frontage on public right-of-
ways or common green spaces wherever possible.  Flag lots should be avoided. 

Pg. 17 (Front 
Loaded 
Garage) 

Pedestrian Oriented Design 
 
To reduce vehicular conflicts with pedestrians on the sidewalks and maximize the amount of separation and streetscape planting 
area provided by planter strips, plats should be designed to minimize the number and width of driveway cuts along the sidewalk.  
The use of alleys, shared driveways and auto courtsprivate access lanes  is encouraged.  Alleys eliminate the need for front-
loaded garages with driveway cuts across the sidewalk.  Shared driveways between adjoin lots are encouraged.  To accommodate 
adequate fire access without creating increased amounts of impervious surface area for fire truck turnaround, dead-end shared 
driveways shall not exceed 150 feet in length unless otherwise approved or required by the City of Everett. 

Pg. 18 (Duplex 
or Triplex) 

  

Duplex or Triplex Floor Plans 
 
The use of duplex or triplex floor plans which provide smaller units, but look like a larger single family home, is 
encouragedallowed, particularly on corner lots within a parcel and when entrances face each street front. 

Pg. 20 (Garage 
Location) 

Garage Locations 
 

• Lots adjacent to an alley / lane shall have alley-served garages.   
• A subdivision parcel should utilize side entry, side drive, or alley entry garages were possible in addition to the front entry 

option. 
• Shared driveways and zero lot-line attached garages are highly encouraged. 

Pg. 22 
(Entrances) 

Entrances 
 
All front entrance areas shall include a welcoming architectural feature such as a porch, stoop or other significant entry feature.  
In the Simpson Neighborhood, Wwhere lots front on a street, front doors shall face the street or access lane.   
 
In the Eclipse Mill Neighborhood, where units / lots front on a public street, front doors shall face the street.  In other 
configurations, where lots are served by an alley and front a common interior courtyard, park or landscape area, front doors shall 
face the common space. 
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Pg 23 (Garages 
and Garage 

Bays) 

Garages and Garage Bays 
 
Side loading, alley-loading, and rear-of-lot garages provide several advantages over more typical front-loading garages.  
Sidewalks are less interrupted by side-loading and rear of lot garage driveways than front-loading garage driveways, and are 
completely uninterrupted when alley-loading garages are available.  This results in a more appealing and safer pedestrian 
environment.  In addition, the use of non-front loading garages maintains a more attractive streetscape, since garage doors and 
driveway-aprons are de-emphasized or hidden, helping to create a neighborhood that feels more like a place for people than a 
place for cars. 
 
To the extent reasonably possible, side-loading, alley-loading, and rear of lot garages should be used instead of front-loading 
garages.    
 
All garages in the Eclipse Mill Neighborhood shall face the access lanes / private alleys – no garage may face the public street. 
 
Any garage doors that face a street, access lane, alley or public area shall feature windows, recesses or molding to help blend the 
doors with the character of the house.  Detached garages are allowed.  Carports are not allowed in single family neighborhoods.  
All garage walls shall include landscaping, windows or structural changes, trellises, or trim to break up uninterrupted walls. 

Pg. 25 
(Mechanical 
Equipment) 

Mechanical Equipment + Utility Meters 
 
Utility meters, electrical conduit, and other service utility apparatus shall be located and/or designed to minimize their visibility 
from the street.  If such elements are mounted in a location visible from the street, pedestrian pathway, common open space, or 
shared auto courtyards access lanes, they shall be screened with vegetation or by architectural features.  Builders shall ask utility 
companies to locate public utility distribution meters, vaults and similar installations away from high visibility areas such as 
street corners, along streets, and view areas.  Alley locations are preferred when possible.  All mechanical equipment and meters 
shall be inconspicuously located on the house plan.  Window-mounted air conditioning and mechanical units are prohibited. 
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Page 27 
Housing Types 
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Pg. 28 (Main 
entrances 

duplex, triplex, 
townhouse, and 

rowhouse 
units) 

Footnote 1)b)  All units adjacent to a public road shall have their main entrances fronting the public road.  The main entrances for 
Aall other units may and main entrances must front on a street  private access alley or open space. 

Pg 28 (Single 
Family 

Detached Lot 
widths) 

 
 Single Family Detached (3) 
 Single Family  Autocourt 

Private Access 
Lane (3)(5) 

Cottage 

 Garage access 
from street (6) 

Private Alley 
loaded (5) 

  

Min Lot Width 50’40’ (8) 40’36’ 50’40’  * 
Min Lot Frontage 40’ 36’ 40’  

 
(8) Angled lots must be incorporated as shown on Attachment E to the First Amendment, page E-2. 

Pg. 28  
(Setbacks) 

3.    Basic Standards/Single Family Detached Residential.  Single family detached residential development will be subject to the 
following code development standards: 
a. Cottage housing is permitted. 
b. The following table includes the basic development standards that supersede inconsistent standards of the Everett 

Municipal Code: 
 

 Single Family Detached (3) 
 Single Family  Autocourt 

Private Access 
Lane (3)(5) 

Cottage 

 Garage access 
from street (6) 

Private Alley 
loaded (5) 

  

Min Lot Area 3000 2400 3000 * 
Min Req’d Setbacks:      

Front 10’ 10’5’ 10’ * 
Front w/ Garage Entrance 18.5’ (9) N/A N/A * 
Rear 10’ 10’ (1) 10’ * 

Footnotes 
2)  No rear setback is required for garages on an alley / lane, including livable space above the garage.  Parking 

garages must be at least 26 feet from the far side of the private alley.  Upper stories may overhang this setback 
area to the property line.  Where garages on alleys / lanes are attached, no side yard setback is required. 

    9)  20 feet is preferred 
 



 

Attachment H-16 
 

Pg. 28 
(Standards for 
private access 

lanes) 

3) Standards for Autocourts Private Access Lanes 
 
 a) Autocourts Private Access Lanes may include up to 4 6 units, except that three lanes may include 7 units as shown on 

Attachment E to the First Amendment, page 2, with two units fronting on the street space, and two units  behind.  There 
may be open space between the front lots and the street.   

 b) All vehicular access must be taken from the access drivelane. 
 c) Garages for the front units must be located on the back of the front lot and no parking in the front yard. Units adjacent to 

the public street must have the front entrance closer to the public street than the garage is. 
 d) When Tthe primary residential entrances for the front lots abutting the street must be are not oriented to the street, a 

minimum of 5 feet of Type III landscaping must be provided between the sidewalk and the fence.  
 e) The access drive must include a minimum of 24 maximum of 20 feet wide paving, with five foot setbacks between the 

paving/curb and the units. 
 f)  Garages may be attached in any setback between the autocourt lane lots.  If they are not attached, a minimum 5 foot 

setback is required for garages (10 foot building separation). 
Pg 28 (Single 

family 
detached 
entrance 

standards for 
alley loaded or 

lane loaded 
lots) 

(5) The main entrance to each house must be covered and a minimum of 36 square feet with the minimal dimension of 4 feet.  
This can be a porch, stoop or inset as long as at least 2 sides are open.  The main entrance will also face/be oriented towards 
the street or private access lane and/or open space. 

Pg 28 
(Entrances for 
single family 

attached / 
multifamily) 

1)  Standards for duplex, triplex, townhouse, and rowhouse units: 
      b.  All units and main entrances must front on a street or open space.  All units that front on a street must have entrances that 
face the street. 
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Pg. 29 (Lot 
width for single 
family – small 

lot) 

Delete graphic showing 50’ lot width 
 
 
 
 
 
 
 
 
 
 
 
Add graphics showing narrower front-loaded angled lots and  
an alley-loaded lot 
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Pg. 30 (Lanes) AUTOCOURT PRIVATE ACCESS LANES  
detached single family houses with garages clustered around a common driveway 
 
delete existing graphics 
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add new graphics   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Pg. 33 
(Townhouse) 

TOWNHOUSE (Private Alley Access) 
single family dwelling units attached on one or more sides 
 
Delete existing graphic 
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Add a new graphic  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Pg 41 
(Landscaping 
in setbacks) 

Front setback areas must be landscaped with Type III landscaping (as defined in EMC 19.35.050), provided that: 
• Tree and shrub types and locations allow for natural surveillance between dwelling units and the street. 
• There shall be the equivalent of one tree for each thirty feet of street frontage lot. 
• Planting strip areas and trees between the sidewalk and street shall not qualify for the landscaped area requirements above. 

Pg. 44 
(Irrigation) 

Irrigation 
 
All private common spaces in residential areas will be irrigated, with the highest priority in front yards.  Irrigation systems should 
be designed for water efficiency.  If not automatically irrigated, homeowners should adequately water and maintain the plants on 
private property, including planting strips adjacent to streets and alleys.  Reuse of storm water from downspouts is encouraged as 
a natural source of water for irrigation. 

Pg. 44 
(Fencing) 

Fencing 
 
Eclipse Neighborhood.  Fences within the front setback area and between any street and buildings shall not be more than three feet 
six inches high and less than seventy percent solid to maintain views into the street for security.  However, front yard fences are 
discouraged.  Fences up to six feet in height may be permitted no closer than ten feet from the sidewalk provided they have 
landscaping between the fence and the sidewalk.  Fences taller than three feet six inches and visible from a street should be 
screened with Type I or III Landscaping (as defined in EMC 19.35.050) to mitigate the visual impact of a wall on the street.  
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Fences between the street and the dwelling are to be no more than thirty percent solid.  Chain link fences are not allowed. 
 
Simpson Neighborhood.  Fences within the front setback area shall not be more than three feet six inches high and less than 
seventy percent solid to maintain views into the street for security.  However, front yard fences are discouraged.  Fences up to six 
feet in height may be permitted on side lot lines / in side setback areas no closer than five feet from the sidewalk provided they 
have landscaping between the fence and the sidewalk.  Fences taller than three feet six inches and visible from a street should be 
screened with Type I or III Landscaping (as defined in EMC 19.35.050) to mitigate the visual impact of a wall on the street.  
Chain link fences are not allowed. 
 
Insert new graphic 
Landscaping along fences on side lot lines / setbacks 
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ATTACHMENT I 

The City’s Responsible Official has the authority to amend mitigation measures related to specific environmental studies, such as traffic, 
stream, and wetland reports, when conditions have changed and additional State Environmental Policy Act (SEPA) analysis is completed.  
This authority does not apply to mitigation measures associated with standards and requirements elsewhere in the Development 
Agreement, such as mitigation measures associated with standards or other requirements found in Attachment F, Attachment G, or 
Attachment H.  
 
Polygon and the City hereby amend, or amend and restate, certain table rows of Attachment I to the Development Agreement as follows, 
with strikeouts deleted and underlines added: 
 

Element of the Environment and Mitigation 
Measure 

Action Mitigation 
is Tied to 

Where Found in 
EIS Documents 

Responsible 
Party 

Implementation 
Time Frame 

P&A F, page I—8 
Plants and Animals F: Development of a tidal 
restoration plan for Wetland C 

Buffer widths for 
Simpson Pad 

FEIS 4.5.4.1, 
Addendum 1 pages 
9-10, Addendum 4, 
pages 2-3 

City Shoreline 
permits Prior to 
construction of 
residences on 
Simpson Pad 
Construction 
2015 or first 
construction 
season after 
issuance of state 
and federal 
permits. 

P&A G, page I-8-9 
Plants and Animals G:   Remove or pay for the 
removal of up to 50 pilings in the Snohomish River 
associated with the City’s tidal restoration plan 

Buffer widths for 
Simpson Pad 

FEIS 4.5.4.1 
Addendum 4, pages 
2-3. 

OM 
City 

 
Being done as 

part of Wetland C 
restoration / 

enhancements.  
Polygon 

contributed to the 
cost. 

 

Memorandum of 
Understanding.  
Shoreline 
permits, Prior to  
construction of 
residences  on 
Simpson Pad 
At time of 
construction of 
Wetland C 
restoration 

V/L&G O, pageI-15 
Visual/Light and Glare O:  Use an east-west 

All Development on 
Simpson 

DEIS 5.2.12.3 
Addendum 5, page 2 

OM PDO, Land 
Division and/or 
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Element of the Environment and Mitigation 
Measure 

Action Mitigation 
is Tied to 

Where Found in 
EIS Documents 

Responsible 
Party 

Implementation 
Time Frame 

street grid to create views to the riverfront. Building permits 
V/L&G P, page I-15 
Visual/Ligh t and Glare P:  Locate open spaces to 
maximize views from within the development to the 
riverfront and longer vistas to the Cascade 
Mountains. 
 

All Development on 
Simpson 

DEIS 5.2.12.3 
Addendum 5, page 2 

OM PDO, Land 
Division and/or 
Building permits 

V/L&G Q, page I-15 
Visual/Light and Glare Q:  Have a major public 
park as a focal point of the development and create 
an axial open space and a visual break in the 
overall neighborhood  (Neighborhood Green)   

All Development on 
Simpson 

DEIS 5.2.12.3 OM PDO, Land 
Division and/or 
Building permits 

V/L&G R, page I-15-16 
Visual/Light and Glare R:  Have a street grid 
made up of small blocks, facilitating walking and 
shortening the distance between intersections, 
making more opportunities for views down the 
streets 

Development on 
Simpson 

DEIS 5.2.12.3 
Addendum 5, page 2 

OM PDO, Land 
Division and/or 
Building permits 

V/L&G S, page I-16 
Visual/Light and Glare S:  Use a system of 
primary streets and secondary alleys has been 
designed that takes parking off of the primary 
streets and allows access to garages from the 
alleys.   

Development on 
Simpson 

DEIS 5.2.12.3 OM PDO, Land 
Division and/or 
Building permits 

V/L&G T, page I-16 
Visual/Light and Glare T: Utilize a tree lined 
boulevard running the length of the site in a north-
south direction; opening up the center of the site for 
views in and out.  Tree-lined residential streets will 
include sidewalks on both sides with landscaping 
between the sidewalk and the curb.  In addition the 
equivalent of at least one tree per lot will be 
provided. 

Development on 
Simpson 

DEIS 5.2.12.3 
Addendum 5, page 2 

OM PDO, Land 
Division and/or 
Building permits 

V/L&G U, page I-16 
Visual/Light and Glare U: The architectural 
character of the development will be of high quality 
and will include diverse styles of homes.   Varied 

Development on 
Simpson 

DEIS 5.2.12.3 
Addendum No. 1 
Residential 
Guidelines page 24, 

OM PDO, Land 
Division and/or 
Building permits 
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Element of the Environment and Mitigation 
Measure 

Action Mitigation 
is Tied to 

Where Found in 
EIS Documents 

Responsible 
Party 

Implementation 
Time Frame 

roof forms and configurations will be used to create 
visual interest and variety.  Exterior colors will be 
primarily muted earth tones with brighter accent 
colors used for trim work and special features 
throughout the development.  A wide range of 
material and colors is encouraged.  Colors should 
be appropriate to the architectural style of the 
home.  A range of hues, including colors in the 
medium and dark range, is encouraged.  Light 
beiges and grays should not predominate. 
Buildings would have a maximum height of 3530 
feet, except if a 5:12 roof pitch or greater is 
provided in which case the height could be 4540 
feet. 

Addendum 4 pages 
1-2, Addendum 5 
page 2 

T B, page I-19 
Transportation B:  Pacific Avenue at I-5 
Northbound Off-ramp.  It would be feasible to install 
a signal at this intersection.  Approximately 50 
percent of the 2030 traffic volumes through the 
intersection could be attributable to the Project.  
OM shall pay a 50 percent proportionate share of 
this improvement.  This condition may be modified 
by the City’s Planning Director through an 
Addendum to the EIS if a revised traffic study 
approved by the City’s Traffic Engineer documents 
that the reduced number of residential units results 
in a smaller proportionate share of traffic volumes 
attributable to this project. 

All Development DEIS 5.5.18.1 (and 
clarified per City 

comments on DA) 

OM  PDO, Issuance 
of Building 

permits  

T C, page I-19 
Transportation C:  52nd Street at 2nd Avenue.  
The installation of a signal would improve the 
intersection to an acceptable LOS.  Eleven percent 
of the traffic’s pm peak hour trips going through the 
signal could be attributable to the Project. OM shall 
pay eleven percent of the cost of this signal. This 
condition may be modified by the City’s Planning 
Director through an Addendum to the EIS if a 
revised traffic study approved by the City’s Traffic 

All Development DEIS 5.5.18.10 (and 
clarified per City 

comments on DA) 

OM 
 

 PDO, Issuance 
of Building 

permits 
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Element of the Environment and Mitigation 
Measure 

Action Mitigation 
is Tied to 

Where Found in 
EIS Documents 

Responsible 
Party 

Implementation 
Time Frame 

Engineer documents that the reduced number of 
residential units results in a smaller proportionate 
share of traffic volumes attributable to this project. 
T D, page I-19 
 
Transportation D:  A To meet secondary 
emergency access requirements, a 34-foot wide 
driving surface / main entrance boulevard with no 
parking on either side must be provided from the 
41st Street roundabout to the first intersection within 
the development. must be provided to the 
residential area on the Simpson pad in accordance 
with Appendix D of the City of Everett Fire Code.  

Buildings on Simpson 
Pad 

DEIS 5.5.13.7 and 
FEIS  
Addendum 4 page 2 

OM PDO, Issuance 
of Building 
Permits  
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ATTACHMENT K 
 

Polygon and the City hereby amend, or amend and restate, certain provisions of Attachment K to 
the Development Agreement as follows: 
 

Section Amended Provision (Strikeouts deleted; underlines added) 
18.28.120.B 

(private 
access drives) 

Attachment F identifies those portions of the Subdivision Code that will not 
apply to the development.  Those sections are crossed out on the Attachment K 
copies of the Subdivision Code attached. 
 

 










	1. Amendments to Development Agreement.  The Development Agreement is amended as follows:
	2. Amendments to Development Agreement Attachments.  The attachments to the Development Agreement are amended as follows:
	3. Capitalized Terms.  All capitalized terms used herein and not otherwise defined shall have the meaning set forth in the Development Agreement.
	4. Other.  Except as expressly modified in this First Amendment, the Development Agreement shall remain in full force and effect and the parties hereto acknowledge, confirm and ratify all of the terms and conditions of the Development Agreement.

