12.9 OBECHEYEHHWE 3AKOHOB Ob UMMHUI'PAIINH — 3AITPOCHI HA
HOJYYEHUE HHOOPMAIIUU O I'PAKJTAHCTBE- A IMUHUCTPATUBHBIE
OPJAEPHI M HPEANINCAHUA

Ienp 3TOM MPOrpaMMbl — yYCTAHOBUTH PYKOBOISALINE IIPUHIIUIIBI IS TIEPCOHANA, HAXOAAIIETOCS
IIOJ1 ITPUCATOM, B OTHOLICHUH UCITOJIHEHUSI MMMHUTPALlMOHHOTO 3aKOHOATEIIbCTBA.

HcnomHeHne rocy1apcTBEHHBIX 3aKOHOB 00 MMMUTPAINH, B IEPBYIO 0YEPEb, SIBISCTCS
00513aHHOCTBIO (peiepaaIbHOro NpaBUTeNbCTBa. COOTBETCTBEHHO, JlenapTaMeHT HOJIHIINY T.
DBepeTT He JOJDKEH MPOBOIUTH PACCIICIOBAHNS, CBI3aHHbBIE C IMMUTPAIHEH, 1 HE JOIDKCH
3arpammnBaTh HHPopMaLrio 00 UMMHUTPAIMOHHOM CTaTyCe JIUL, BCTPEUAIOLINXCS BO BpeMs
NPOBECHNUS TTOJIMIICHCKUX ONICPAINH, 3a UCKTIOUEHUeM CIYYaes, ONUCAHHBIX HUudce. DTOT 3aTpeT
HE MPEMITCTBYET padboTe ¢ (eaeparTbHBIMU IMMUTPAITMOHHBIMU JIOJDKHOCTHBIMH JIMIIAMH, €CIIH:
® BCE CTOPOHBI COOJIOAIOT 3TH MPUHIIHITEI WIIH
e OKa3pIBalOT oMotk Ciryx6e 1o MPUHYIUTETHHOMY 00ECTIEYeHHUIO CIIeJOBAHHS
TaMO>KEHHBIX 1 MMMHTPAIIMOHHBIX MTPABUII B CIIy4asX BO3SHUKHOBEHUS YPE3BBIYANHBIX
CUTYyallui, yrpo3 oOLIEeCTBEHHOW O€30MaCHOCTH WM PearupoBaHus Ha MPOCHObI O
nomotu opuiiepy (6€30MacHOCTb COTPYIHUKOB).

3anpocbl 00 MMMUTPALIMOHHOM CTaTyce:

[IpaBo yenoBeka MogaBaTh MOJMIEHCKUN OTYET, yHaCTBOBATh B ACATEIBHOCTH MOJHUIIEHCKUX
COOOIIIECTB WJIK UHBIM 00pa30M MOJIb30BATHCS YCIIYTaMHU MOJMIIMKA HE 3aBUCUT OT TPa)KIaHCTBA
WM UMMUTPALIMOHHOIO craryca. ClenoBaTenbHO, JOHKHOCTHBIE JIMIA HE IOJKHBI 33/1aBaTh
BOIIPOCHI O TPaXK/IaHCTBE WJIM UMMHUTPALIMOHHOM CTaTyCe TOMY WUJIM HHOMY JIUIY, WU
YBEAOMJIATH (peiepaibHble MMMHUTPALIMOHHBIE BIACTH O MECTOHAXO0K/IEHUHU WM MOBEICHUN
T000r0 UMMHUTPAHTA WIH UHOCTPAHHOTO TOCTSI, €CIIA TOJIBKO 3TO JIUIIO:

1. He ObL10 apecTOBaHO U 3a/1€P>KaHO, UITU OCYKJIEHO 3a JII000€ «THKKOoe
npectymienue» (RCW 9.41.010 (28) unu ocykaeHo 3a HanajeHue 3;

2. He momo3peBaeTcsi 000CHOBAaHHO B IPUYACTHOCTH K TEPPOPU3MY W/UITH TIOAPHIBHOM
NEeSITENbHOCTH;

3. He nmomo3peBaeTcsi 000CHOBAaHHO B YYaCTHH B TOPTOBJIC JIFOJBMH HJIM B OPTaHU30BAHHOMN
TPYIIUPOBKE C LETbI0 BBO3a WM MOLIEHHUYECKONW aCCUMUIISLIUU
HE3apEruCTPUPOBAHHBIX NTHOCTPAHILIEB B CTPAHE;

4. He nono3peBaercs 000CHOBAaHHO B YYaCTHH B IPECTYMHOM JIEATEIBHOCTH yINYHBIX OaHIT;
W

5. He y4acTByeT B cepbe3HOM MPOUCIISCTBUU WIIA CUTYAIIUH, YTPOXKAIOIIEH 00IIIeCTBEHHON
0€30MacHOCTH, U He ObLIO YCTAHOBJIEHO, YTO OHO MPEACTABIISAET NOTEHIIUAIBHYIO YTPO3Y
JUTSL OOIIIECTBEHHOCTH.

B cooTBeTcTBUU C 3TUMU UCKITIOUEHUSIMH JTI000€ yBetoMiieHHEe (heaepaibHbIM
MMMUTPALMOHHBIM BJIACTAM OYJET CHayajla pacCMOTPEHO U YTBEPKIECHO O(UCOM HayallbHUKA
MOJIULU Y.

JIOT>KHOCTHBIE JIMLIA HE IOJKHBI 3allpallliBaTh 1aclopTa, BU3bI, «3EIEHBIE KapTh» WU
MIPOE3HbIE TOKYMEHTBHI, BbIJAHHBIE BMECTO HUX, & TAK)KE BOJUTEIBCKHUE YAOCTOBEPEHUS U
aHAJIOTHYHBIC THIOBBIE ()OPMBI HICHTHPHUKAINU. Takue JOKyMEHTHI 3alpalIiBalOTCs TOJIBKO B
TOM clly4yae, €CJId CTaHapTHbIE (POPMBI MACHTU(PHUKAIIUN HETOCTYITHBI MM KOTAa COTPYIHUK
JEMCTBYET B COOTBETCTBUU C OIIMCAHHBIMU BBILLIE YCIOBUSIMH.
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Du3uYeCKHil apecT ¥ NMPUBO/ B MOJIUIHUIO:

HukTo He MOXeT ObITh (PU3NYECKH apEeCTOBAH U NMPHUBEIEH B MOJIUIHIO C LEJIBIO ONPEIEICHUs
MIPaBOBOTO cTaTyca B cTpaHe. KpoMe Toro, Hu 0JJHO JIMIO, BKIIFOYAsi HOTEPIIEBIIETO WK APYroe
JIMII0, COOOIAKOIIEe O MPECTYIUIEHNH, U JTF000T0 CBUIETENS IPECTYIIICHUS], HE JOJDKHO
JOTPALINBATHCS C LIETbIO ONPEACTICHNS €ro CTaTyca B 3TOW CTpaHe, 32 UCKITIOUCHHEM CITy4acB
3aKOHHOTO (PU3NYECKOT0 apecTa 3a COBEPLICHUE NPECTYIUIEHUS U IPUBOJA B MOJIUIMIO TAKOTO
JIMIIAa TP OOCTOSATENLCTBAX, KOTOPhIE OOBIYHO TaPAHTUPYIOT UM TPEOYIOT BEIHECCHHS
OOBUHEHMS, WJIU B pe3yJbTaTe BOSHUKHOBEHUS OJJHOTO U3 IEPEUNCICHHBIX BBILIE YCIOBHM
(pazmen «3anpockl 00 IMMHUTPAIIHOHHOM CTaTyCe» ).

Korna to unu nHoe ¢pu3nveckoe JUI0 apeCTOBAHO U OyIeT MPUBEIEHO B MOJIHIIUIO, €T0
IpakJaHCTBO JIOJKHO OBITh YCTAHOBJIEHO B COOTBETCTBUHU C TpeOoBaHUAMU BeHckoit
KOHBEHIIMU U 3anucaHo B rpady «I paxnanun CILIA?» B hopme 3anepkaHust OKpyra
CHoxomuui. Eciu muiio, KoTopoe ObUIO apecTOBAHO, SBIISETCS HHOCTPAHHBIM I'PaKIaHUHOM
(ytuom, He sBIAOLMMCS rpakaaHiHoM CoennHeHHbIX LlTaToB), npuMmensercs BeHnckast
KOHBEHIIMA, ¥ JOJDKHOCTHBIE JINIA 00s3aHbI CIIE0BATh MIPOLElypaM apecTa HHOCTPaHHbBIX
rpaxnaad (IIponenypa 2.09). JlanpHeiimme 3anpockl U yBEAOMIIEHUS], CCIaHHbBIE B OTHOLLIEHUN
MMMUIPALMOHHOTO CTaTyca apeCTOBAHHOI0, Pa3pEIalOTCs TOJIBKO B COOTBETCTBUHM C 3TUMHU
IIPUHLMIIAMU U YTBEP>KIAI0TCA HAaYaJIbHUKOM HOJIUIUH.

Opaeps! 1 npeanucaHusi B COOTBETCTBHH ¢ TPeOoBaHUAMH CiryKObI 10 IPHHYANUTEIBHOMY
o0ecreYeHuI0 CJIeIOBAHUS TAMOKeHHbIX 1 UMMHUTpanuoHHbIX npaBui (ICE) — apect
HEe3aKOHHBIX HMMHIPAHTOB

ICE BbIaeT psia mpeanucanuii Mo 3aKII0UEHUIO O CTPaXy M aIMUHUCTPATUBHBIX OPIEPOB,
BKJIIOYAs:
e [|-247 [Ipennucanus UMMHUTPAITUOHHON CITY>KOBI
e 1-200 Oppnep Ha apecT HHOCTpaHLA
e [-205 Opnep Ha BBICBIIKY U3 CTPaHBI/IETIOPTALIUIO
[Mpennucanus u anmMuuaucTpatuBHble opaepa ICE BbmaroTcs areHTaMu MOrpaHudIHOTO
NaTPyIUPOBAHUS, COTPYAHUKAMH CITYKOBbI AETIOPTALUU, COTPYTHUKAMU CITY>KObI IMMUTPALIUH,
JIPYTUMHU COTPYTHUKAMHU WJIM TOJDKHOCTHBIMHE JTUIaMu [lenapraMmeHTa BHYTpEeHHEH
6e3onacuHoct (DHS) u npyrumu penepanbHbIMHU TOTKHOCTHBIMY JIMIIAMU, I€TIETUPOBAHHBIMU
CekperapeM HallMOHAJILHOW OE€30MAaCHOCTH. DTO «aJAMUHUCTPATUBHBIE) HIIN «TPAXKTAHCKHE
MpercaHus 1 Op/iepa, KOTOpbIe He PaCCMaTPUBAIOTCS WIIM HE YTBEpKaatoTcs cynamu. OHu
MOTYT 00padaThIBaThCs TOJIBKO YIIOJIHOMOYEHHBIMHU (heiepabHBIMU areHTaMu, U OHU MOTYT
00pabaThIBaThCS TOJBKO B MECTAX, T/I€ CYOBEKT HE MOXKET PACCUMTHIBATh Pa3yMHO Ha
coOutoiIeHre KOH(PHUICHIIMATBLHOCTH.
1-247 IlpeanucaHuss UMMHTPANUOHHOM CJIYKOBI BBIJIAIOTCS B COOTBETCTBUU C
fopucaukiueit § C.F.R. § 236 u § 287 1100bIM yIIOITHOMOYEHHBIM COTPYAHUKOM I10
BOIIPOCaM UMMMIPALIMK U IEPEJAIOTCS AJIs yBEIOMIICHHUS JPYTroro
IIPaBOOXPAHUTENIBHOTO oprada o Tom, uto ICE xouer 3anepxath
HE3aperucTPUPOBAHHOTO HHOCTPAHHOTO IPaKIaHUHA, HAXOSIIEr0cs B HACTOAIIEe
BpeMs MOJI cTpakelt atoro oprana. [Ipeanucanue o 3aaep>kaHuu — 3TO TpeOOBaHHE OT
Takoro oprada yBenoMuthb ICE 10 0cBOOOXI€HNS MHOCTPAHHOTO TpaXKJaHNHA, HE
MMEIOILEro IOKyMEHTOB, JJ1s Toro, yToos! ICE paccmoTpena Bompoc o ero 3akIro4eHu .
1-247 Tlpennucanusi HMMUTPAIIMOHHOMN CITYKOBI HE YCTaHABIMBAIOT WJIN HE
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MHGOPMHPYIOT O BEPOSATHON MPUUMHE 33/1€PKaHUS UM apecTa YKa3aHHOTO JIMIA, 1
BEPOSATHON MPUYMHON 3aJiepKaHUs WK apecTa sBJISIETCsl TpeOOBaHUE B COOTBETCTBUU C
Yerseproii monpaskoii: «IIpeanucanns MMMHUTPAITIOHHON CITY>KOBI HE IPUHYKAAIOT U
HE MOTYT IPUHYXkaTh TOCYIapCTBEHHOE WJIM MECTHOE IIPABOOXPAHUTEIBHOE
YUpEXKIECHUE 3aJEPKUBATh 110J103PEBAEMBIX HHOCTPAHLIEB, IIOJIJIEKAINX BBICHUIKEY
(I'anmap3a mpotus Cxanmunka, 745 3-it COopHUK cyneOHBIX pemennit 634, 645 (3-i
upkyssip 2014)».

C 2016 rona ICE nauan BeinaBath 1160 opaep [-200, mu6o opaep 1-205 nns xaxaoro
3agep:kaHHoro [-247 B CBSI3U C TOCTAHOBIICHUEM Cy/ia, B KOTOpOM roBopurcs, 4to ICE He MoxeT
apecTOBBIBATH 33/IePKAHHBIX, €CIIA Y Hee HET OCHOBAHMI M0JIaraTh, YTO YEIIOBEK YOSKHT,
npexae yeM oynet nosrydeH opaep (Mopeno nporuB Hanonurano, 3-it COOpHUK CyneOHBIX
pemenuit 2016 WL).

1-200 Opaep Ha apecT HHOCTPAHIIA «... MOKET OBITh BBIJAH TOJIBKO COTPYIHUKAMH
ciry)0b1 UMMHTparuu, nepeuncieHubivu B 8 C.F.R. § 287.5 (e) (2) ... mu moxer
MPUBOIUTHCS B ICWCTBUE TOIBKO TEMH COTPYIHUKAMH UMMHUTPAIIMOHHON CITYKOBI,
kotopsie iepeunciiensl B 8 C.F.R. § 287.5 (e) (3) ». (8 C.F.R. § 236.1(b)(1)). Obpamume
BHUMAHUe, 4mo aomuHucmpamuervle opoepa I-200 nocmosnno pecucmpupyromes 6
Hayuonanbnom unhopmayuoHHo-KpUMUHOLOSUYECKOM YeHmpe, 0axce ecliu MeCmHble
npagooOXpaHumesnbHvle 0P2anbl He Mo2ym nposooums apecm Ha ochosanuu opoepa 1-200.
1-205 Opaep Ha BbICBLIKY U3 CTPaHbl/AenopTanuio, «Vcnomnenue opaepa Ha
BBICBIIKY U3 CTpaHbl. JIr00o# coTpyanuk, ynoaanomoueHnbid 8§ C.F.R. § 287.5(e)(3) nna
WCIIOJTHEHUS aJIMUHUCTPATUBHBIX OPJIEPOB HA apecT, MOXKET UCIIOJHATH OpJep Ha
BBICBUIKY U3 cTpanb». (8 C.F.R. § 241.2(b)). Obopamume enumanue, umo
aomunucmpamusHuvle opoepa 1-205 nocmosnno pecucmpupyromces 6 Hayuonanvnom
UHDOPMAYUOHHO-KPUMUHOTIOSUYECKOM YEeHmpe, 0adice eCi MeCHble
npagooXpaHumenbHvle OP2anbl He Mo2ym nposooums apecm Ha ocHoganuu opoepa 1-205.

3akirouenue: Ilpennucanus u agmuHuctpatuBHblie opaepa ICE He MoryT ucnosnp3oBaThest
ouniepamu r. DBEpeTT B KAUECTBE OCHOBAHMS 1JIs1 IOUMKH, 3a/iepKaHusl UM apecTa JII000ro
muna. MecTHbIE COTPYJHUKN IPABOOXPAHUTEIBHBIX OPIaHOB HE UMEIOT ITOJIHOMOUYNI
IIPUBOJUTH B UCIIOJHEHHUE IPEINNCAaHUS WIN aIMUHUCTPATUBHBIE OPAEpa. ODTO YTBEPHKIEHO
cynamu kak Hapymenue Koncrutyuun CIIA u Konctutynnn mrara BaimuHrros:

«ApecT oACYIUMOTO TIPEACTABIISUT COO0M SIBHOE HApYIICHHE €ro MpaB Ha YeTBepTyro
nonpaBky (CILIA npotus Toneno, 615 2-it CoopHUK cyneOHBIX pernieHui 453
(S.D.W. Va 2009).»

MMMurpannoHHble 3aKOHBI U TTOJIOKEHUS HE pa3pelIaloT rocyAapCTBEHHBIM WU
MECTHBIM MTPABOOXPAHUTENIbHBIM OpraHaM MPUBOAUTH B IEHCTBUE WIIK UCTIOTHATh
aMMHHCTpaTUBHBIE OpAepa win npennucanus (wrat Apuzona nporus CHIA, 132 S.Ct.
2492, 2505 (2012)).

«Crarbs 1, paznen 7 Koncturynuu mrara BalimHITOH 3ampemaeT MECTHBIM
COTPYAHUKAM PAaBOOXPAHUTEIBHBIX OPTaHOB MPOJIEBATh CPOK HHOTO 3aKOHHOTO
3aJiepKaHus AJi TOro, YTOOBI AOMPOCUTH 3aJIePKAHHOTO B OTHOLICHUH CTPAHBI €T0
rpaXJaHCKON MPUHAIICKHOCTH, UMMHUTPALIMOHHOTO CTaTyca WM IPaXkIaHCTBA.
(Pamupe3—Penrn mpotus okpyra Kurcamn, 12-2-09594-4).»
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C 2002 ropa ICE peructpupyer npeanucaHus 1 aIMUHUCTPAaTUBHbIE oplepa B HanmonansHoOM
MH(OPMALIMOHHO-KPUMUHOJIOTHYECKOM LIEHTpE. B HEKOTOPBIX ciyyasX «COBMaJleHue Npu
noucke» agMuHucTpaTuBHOro opaepa ICE 6bu10 ommbouHo mpuHATO oduiiepaMu 3a
(hakTH4YeCKU yrosoBHBIN opaep. «CoBMaJACHUS TIPH MOUCKE» MPEATHUCAaHUN 1
aJIMUHUCTPATUBHBIX Oop/epoB B HanmonaasHOM MH(OPMAIIMOHHO-KPUMUHOJIOTHYECKOM LIEHTPE
HE PA3PEIIIAIOT MecTHBIM TpaBOOXpaHUTEIBLHBIM OpraHaM 3a/Iep>KUBaTh, YIAEPKUBATh,
apecTOBBIBATh WJIM MHBIM 00pa30M 3aJIepKUBATh YKa3aHHOT'O YeJI0BEKa.
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