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DEVELOPMENT ACRERMENT

THIS ﬂEvELQPMFET AGREE%ENT (Uhis " Agresrpest ™y is tatered mia o thig

AHETH cznges, 2908 by snd berween the Pont of Bverelt, s Washingion
Pori, Distigh {hﬁfmaﬁer he “Port”) d‘ the City of Everen, » ionieips] cofporation under the
Jawe of the State of Washingion (bereinafier the “Cigy™.

RECITALS

. FPhePon is the owner-of property Iocated i the Ciiy's ventrat hﬂ?%ﬁrfmm arka containing
TON aie§3 120 acres of uplands and water, the Jepad Jeseripiion of which is contained § B
Seelion 2.2 2 {tie ™ Progperty™).

“Phe Property Chmeritly containg fha northern half of the Por’s exlsting Maring, inel uding the
syaster srea and fts recreational boat hawfout and washdowt Jeeilities, boat repalr work yards,
eopference eenter, Port mafitenance shop antd Inporusd ;fa;rﬁ, pét sheds, 127 Sirect

& J&man Fazl E}id nun amu@ Buiildings smd properties Jeased 1o a vaviety of

eet ("NMRP“} The N‘»%RP sh nmhpﬂ;ﬁnc“ﬁ,
& ek 'mimd«ush {IQ‘? To v ihis

FEPEIT, iﬁﬁiaﬁranlg reaik ﬂfﬁcﬁ; re'ﬁx‘ﬁanuah and pub]iﬁ”..}iéairn@msi 1L

4. TheNMAP is congistent-wih and would implement the gonls sud policies of the 1994
Evere Comptehensive Blan.

Edv

The NMERF s consistent with the Port's 2004 - 2007 Suaisgle Plan and Port Restlution No.
i

6. The NMREP wilf secoggive the disthiet fuctions of the Narh Maring ares (an intensive wifix
of uses Intduding maria ﬁﬁﬂ' ties, bout sales and repair, resimiranis, public secess and
recyestion and other compatible mived- “u3e5) thirough s shmost completaly new combination

3§ i ments ﬁxp&ndﬁﬁ maring facHities, pobliv walkways and open space-that

'a:;eales pRew plﬁzhs ga‘ahﬁrmg, plece, u recreational ﬁngmﬂ,{, destinetion, snd o

residentialcominersial mixed-use distriet,

7. The ity Cowneil bas found that he concepiuil siie plan ss adopted by the Port Commiission
August B, 2005, for the Port master plan %s.propﬂsed through the Planned Dévelopment
Orverley (“P Y™ ig eonsistent with the City's vislen for a neve watesftont recrsational and
commercial destingtion fitits cexriral harborfront ares.

8 The Laty anid Port dgree ﬁﬁ&l mmmﬁ@n ol the PDO probess is the 0w appropriste fora
large-seale project with a complex niivture of Uses and with the long-term effects that the
- Monh Merina Redevelopment Profect repressnis,



9. Consequentiy, the Port, on July 1, 2001, filed a Planned Development Overlay apphcamm
with the City in accordance with Cﬁapter 19.41.160.D of the Everett Municipal Code
{"EMC"). The purpose of a Planned Development Overlay zone is to allow for:  «

“development that is innovative or otherwise beneficial to the community but which
does ot strietly comply with the provisions of the [zone] in which the properyis
located. This mechanisni...is intended to promote high quality developments whicks
benefit the ity more than would a developmient which cﬂmphf:s with the specific
,u:{.luumuEﬁILS of this title, while allowing exreater Hexibility in the ut,mgn of such
developments”™,

~BMC 19.29.010

10. The NMRP is pmpased to be nplemerted throuph the PDO designation and the issuance of
the nécesgary permils for construction.

11, The Port has structured a process, underthe PO, wherein this Apreement and associated
concepiual Site Plan. (Aﬁan}unent B) describe the fundamental lovation of structures, features
and themes to bensed In 1 design of improvements tobe develaped and incorporated into
the Property: This Arreement ontlines the réview procedute 1o be used as more detailed
designs begame available and requires that such reviewrtake place before fssuance of
buil dmg permits for individual project elements,

12, This Agl‘f:ement gets forth the mitipation meastres, d&vslﬁpment standards and suidelines
throngh wh 'ch the E’{rﬂ mtﬂz’ds o r:levﬂcp the Property in an inmovative matmer, which will

] 1810 provide for a high quahty deyelopment,

which will beneﬁi ihe Cﬂ;s,r Thote ﬁ;an would a development strmﬂy in accordance with the

undertyinig zoning standards. The public will be bghefited by the establishment of

development stanidards together with the implementation of mitigation messures through the

planned development overlay process,

13 This Agreement is.entered inlo purstant to RCW 36,70B.170, .180 and .190. The intent of
the pame;s i 1o deseribe in this Dev&lnpmem Agreement the ﬁev{&lﬁ}pmm}t standards and
other provisions that shall apply to, govern and vest the redevelopment and use of the
development of the Property. This Agreenent shall be construed i1 a manmer that is
corslsient with applicable developrient regulations adopted by the City, sxcept as modified
herem

14, The parties hereto agreethat, as candmoned by this Agreement, the Port's proposed
development of the Property satisfies the criteria for approval of altemative development
standards under EMC 19.29.050.C.

15.0nJuly 13, 2003, the Bverett Planning Commission recommepded approval of the ZDO
subject 1o cerlain performanie conditions and subject to this Agreement and the associated
Conceplual Site Plan Alternatives,

16, Thf; City Council @pprﬁcvi:d the PRO tezonz based on findings that:

4. The Port of Evereit North Marina Redevelopment Project Is censistent with and would
implemetit the goals and policiesof the Bverett Comprehensive Plan.
9
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The NMRP vision fs compatible with Design Standands & Guidelines set forth i this
ggreement. The policies of the Comprehensive Plan pertaining 1o-compatibility of land
uses, shoreline redevelopment, and trban desigh afong the central harborfropt wers
considered in ihe design of the project.
The proposed tezons bears o substantial relation to public kealth, safety or welfaré; and
promotes the best | angﬁtenﬁ interests of the Everert.commnnity.
The design of the new 12" Strest maring, the reconfiguration of the:sxisting
repair facilities, new buildings and roadways, public walkways and urban plazas, will be
gompatible with the surrotinding neighborhivedsand harborfront areus.
‘The proposal, as developed over time, will meet or exceedl the performance-based intent
of the City’s develooment standerds: in order to provide an exceptional oivieand
redevifoped shoteline envirniment.
‘The eléments of the praject will mspcmd to and balance the reeds of BEverett residents and
vishors, reeréativnal boat owners, maring sexvice businesses, the Port of Everett, the City
of Bvetett and othes publie apeneies,
The Clty and Poit SEPA Respotsible Officials determined that 1]13 Port Nerth Matina
Rﬁdﬂelapm@m Pm;ect iz an appmyn zﬂa sub;ect af ?hased Emf‘ Qmﬁentai Reviews,

of B st view rafatr,d i

itg marina, boat

E:ogram R y f@r ﬁm EMRP
The City*s Responsible Official isswed s Mitigated Ee;e:rmnaimn afNensigmtmaﬁce* this:
raqmrcmﬁﬁt‘z af which havc bﬁﬂﬂ mcorparamd inte 1lis Azze - The
: j y Aszrﬁamem afe suffiefent fo mitigate adversa
1mpa‘;2f$ up-:m sxistmg or dnticipated land uses in the immediate vicnity of the subgect
property thareonld resalt from the revi sions ’fa the Comprehensive Plan, Zmung agd
Shoreling Master Progtaim

. Future SEPA reviews will be: requ‘frad to atfdzess the impacts of specific development

activifies.on the Property,
The anticipated development schﬂdu}e intends tht al} elements are 1o becompleted by
2023, However, duz 1o the different constnetion schedules and thine Trames for varlous
aspects of gach of the W fIRP profuct componeiits (poblic esplanads, ew and
reconfigured marings, 13" Street improvements, Craftsmen District, Wharf"s Edge
District, West End Distriet, Captain’s Walk District and Gateway Distriet), the
comporents will proceed fnm&rri atsdiffisent eonstriction sfart times and dre to'be
completed at different time
The Byerett City Conneil appraveﬁ the PDO tezome subject to ééital conditions ag
described i this Agresment;

The Port, in Aughst, 2005, submitted 1o the City atequest td umend e 2003
Development Agreement based vpon the mncepmal site plan approved by the Port
Commission on August 8, 2005, which inaluded revisions 1o standards. gontained inthe
Development Agraement.

Cin October 18, 2005, the Bverelt Plannfng Comiidssion recoifrnehded approval of
amendiments to the 2003 Development Agresment subject to-certaln p&rfﬁrmanc&
eonditions and subject 1o this Agreement and the associated Conteptual Site Plan,

On November 16, 2005, the Everett City Couneil: adopted Resolution No. 57‘5‘ e
zuthorizing amendments to the Development Agreement consistent with the concer concentual
site plan approved by the Port Commission op August 8, 2005.

-~

a



Now, THEREFORE, th parties herein do mutually agree as follows:
SECTION ONE - INTROBUCTION

The City hereby adopts thifs Development Agresment in confunction with the rezone of the
Property described in Section Two of this Agreement to a Planied Development Overlay in
accordance with provisions of Chapter 19.20.and 19.41.160 of the Byerett Municipal Code,

‘The City and the Port agree that the purpose of fhis Apreement is to comply with the Everett
Municipal Corle-and the Conditions of Approval for the PDO-WC Rezone. The City and the Port
further agree:that this Agreerernt-establishes certain ights of the Poxt to develop the Property in
aecordanice with the conditions specified herein. Provided, however, that additional SEPA
review, and issuance of appropriste City appravals and permits are required prior to any
development activity, )

The City and the Port ageee that each has entered into this A gresment knowingly and voluntarily
and afres to be bound by its terms and conditions,

It is'the intent of this Agreement that all of the majj&pét;mpgngms- of the NMRP will be -
completed i several phases beginning in 2004 and continuing to 2023. The City and the Pori -
recognize that phiasing and construetion Hime amiorg the différent components 6f The NMRP will

differ and that various structeres and districts will be completed in different years, However, the
Port comumits that key public infrastructure improvements ineludinig the publis shoreline
walkway extension along the existing merina and enbancements to 13 Street will be conipleted
as part of the first phase of the project, per Section 4.4,

SECTION TWO ~ ACTION - PROPERTY DESCRIPTION

2.1 PROPOSED ACTION:

The proposed action is he approval by the City of 2 Planiied Development Ovetlay (PDO) zons
for the Property deseribied in Seetion 2.2 for the Port of Everstt North Matina Redevelopraent
Project (NMRP). The PDO inchudss this Development Agteerent with attachments,

The NMRP is # multi-district master plan 1o treate a new mixed-use development to meet the
Port’s sirategie planning objectives in a setting that is conducive o expanded anid more efficient
provision of marina meorage and rélated boating and maritime services, expanding public
shoreline agcess and r_et;_‘re'aif{m, providing for residential nse, and ¢reating ,gxpaﬁd_@d econonie
development and employment opportumifies,

The general lovation of the gﬁr"bpas;aﬂ_actian is between the Por’s existing marind, north of
and adjolning fhe Watgrfroit — {Z’Oinm;rcia_l {(W-C) zone boundary and the 10% Street
Boat Launch, énd extending west of West Marine View Drive to the Snchonmiish River
Channel. ’ '



2.5 PROPERTY DESCRIPTION: Thé Port praperty stibject to the PDO s legally described as
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All division and segregatmn of land on the affscted property- shall be Qonsxstent with City
regulations governing such actions.

k%

SECTION THREE - DEVELOPMENT PLAN

3.1 INTRODUCTION:

Upon apprmral of the PHO, the provisions of this Agreement gnd the standards set foih berein
shall: govern and conirol the develapment. of the Property, The City and Port recognize that
devsiepment of ihe property 1o corform to the conditions and project phasing ohjectives
contatned in (his doetiment, is subject fo third party permits and approvals outside of the contral
of the City or Port.

3.2 CONTROLLING DOCUMENTS:

Several godes, plans, policies and analyses provide the basig for the conditions contained in
this Agreement. Where gitestions or thie need for interpretation arze during the pernitting
or constraction of improvements on the Development Property, these docimets, ds
reasonably interpreted by the Planning Disector, will eontral,

Al

B,

Everett Munisipal Code including but not lmited to the Zoning Code (Title 19 EMC)

and ihe Planped Development Overlay Zone (PDO) provisions,
Yveroit GMA Comprehensive Plan

The Plasitied Development D‘.feﬂay zone was found 10 be cgmphant with the Bvéyett
Copiprehensive Plap s required by EMC 19 29, An anatysis of the consistency of the
PIXO with the Comprehensive Flan is found in the Brvironmertal Checklist prepared for
his PRO proposal and other annual docket pracess applications.

Phazed SEPA Environmenial Review

The City of Everett issued a Mitigaled Determination of Non Significance. (MDNS) on
Mareh 1, 2003 thiat addregsad the Comprehensdive Flan, Zoning, and SMP amendments
needed for the proposal. Comments weré received from the public regarding noise and
view impacts, to which the Port responded, with neise and view frupact studics acceptabls
to the City, and a Revised Mitigated Determination of Non Significance ‘was issued. on
July 10,2003, The Revised Mitigated Determination of Non Slgmﬁcanca

Environmental Checklist, and attachments contain bachgmund material in support of
several provisions of this Development Agreernent, incloding land and shoreline nse
ccrmpanblhty



3.3 RELATED AND CONCURRENT REDEVELOPMENT PROJECTS:

A

B

10% Steet Boat Launch and Marine Park :

The 8ife Plan iis Attachment B shows that portions of the 10™ Street Boat Laimeh and
Marine Park would beused for parking for the gt Mirina Project. The desigr and
enwironinieftal analysis of the Port"s Nortls Marina Project Rgﬁevelapment Tmist be
coordinated with potential improvements being planned for the 10" Street Boat Launch
and Marine Park.

12 Stivet Marina

The Port will integrate design of the new 12‘}‘ Street nitarina, the permitting and

constmetion of which mny proceed as a separate acton, info designs for NMUF PO
area.

. Biistivg arina reconfiguration

Thiz Port will reconfigiire the 10ih stdlts of the existing marina, which es siorth of the
southern edge of the PDO) area, in conjunetion with work in the uplands FDO azea,

3.4 USE DISTRICTS

1. The Site Plan s included as Attachment Bio this Apreement, Thissiteplan is
approved conveptually only. Revisions may be fequired to comply with the conditions of
thiz Agreement, future SEPA enviioimental réviews, and specific regulations, ineluding,
but not limited to, the Sht}rs;tma, Jaster Frogram, Zoning Code, Five Codes, Publie
Wrks Standards, and tnitigation requirements.

2. This Agreement hereby approves and supporis the Port’s destre 10 create ceftain tse
“Districts™ with associated thémes. The following deseriptions are ndt intended fo
tegutate the development of uses, bt to more generally deseribe the types af wses within

‘this praject. -

#&. Craftsmen Dishijet—this area insludss thie entite portion of the slte north of 137
Street exfandmg from the east end of the 15 Strest Waterway to West Maring View
Drive, pxeeptihe drea ineluded in the Gateway District, 1t will be the Jocation for
consolidating the majority of the maring related activifies (5.5, marine-ralated rotail sales,
displays, boat fepair and dry storage facilities) to-agconimodate maring services busingss
needs. &mi fhmre srowth ?G’iﬂ}t‘lﬁl



b. Esplanade Disirict — this-will be the pubhc walkway bordering the shoreline
edge slong the entire length-of the: existing Marina and the new 12" Street Marina in the
lovation shown on Attachment B. This district will consist of a pedestrian walkway, with
seating ateas, viewing places and leridichping tint providesa continugiis means fof public
access and circulation. I places the landscaping will include multiple expanded “mini-
parks” throughout the District,

U U |

us“ﬂmaujf grﬁhnu flvor S.Il{)ph angd resieurants and seeond floor pI‘DIﬁSSIOnﬁl
officeswill border the esplanade. This distrief will inglude short-term parkmg and
losiding areas available fo boat ovimers and Buests, and for shpreline viewing, subject to
the findings and requirements of the traffie and packing management studiss,

¢, West End District — the area long 11 westernimost edge of the site will contain
arhix of pe&esman-nnentatcd uses, Which may include restaurants, cafes and 2 hotel, Tn
addition, a major public plaza will open to the Snohomish River Channel. A pler would
beadded as a visiting “tall shipg™ style maoring dock.

d. Captain’s Walk Disirict~ the-zrea located roughly in the ceiter tﬁf the site will
fanetion as a4 major padﬁsfnan connection betweoen the existing Maring and the new 1ot
Street Barina, This ares will bs desipaed tor ernphasize pedestrian aetivity and will use
special paving materials, building desipns and displays to emphasize: the historieal
chargeter of the watériront and Everett’s heritage. If vehiculat aceess is provided,
messures shell be included to reduce waffic speeds. The distiet will inchide ground foor
retail and service shiops and upper-level offices (including prai_’essmnal pffices) along
with potential live-work spaces. The south end of this distiet is antielpated to freluds an
arga reserved for a public market.

o. Wharf's Bdpe Distrler — this areh s lotated in the westem portien of the
Propetly Tandward of the 200-feot shoreline management zone. This will be 1he
residential neighborhood with a vanety of hnuﬂmg types. Parking will be integrated into
the design of the buildings so a8 to tinimize siface parking and maximize open space,
Retail and serviee uses may be located on the first floor of buildings fronting the marina
10 the sotth and the Captain’s walk to the east, The hﬁ:umng wonld be organized around a
major east-west pedesirian way or “promesade” (13" Street) containin & simall stopping
places and exteisive landseaping, This premenade would be open fo the poblic. This
district will 2lse contain another north-south pedestrian connection. This nortl-south
pedestiian connection will cornest the new, propused, marina coplanade with the
esplanade alonig the existing marina,

f. Gatewdy District ~ the ezstem portion of the property adjacent to West Marine
View Drive.except the portion in the Crafismen District. This district will serve as a
main gateway into the site for antos, cyclists and pedestrians. It will provide the
transition area that will accomimodate larger buildings for corpbrate/high technology
wsers and larger refailers. T could also be used to as the location fora parking structure
to provide long term site parking for boaters and for spieial events, depending on the
outesme of the traffic study and parking management plan.
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35 PERMITTED USES ~SPECIAL PROVISIONS

19

R

Proposed uses shall be permitted in accordanee with the provisions of Tables tand 2 in
Attachment E and the City’s Local Project Réview Pracedures, EMC Title 15,

The scal¢ of the project by the Port of Everettshall be sllowed fo range in use categories
and net building square fhotase areas as follows:
Marine Sales & Service 98,600 5.1 16'117,900 5.1,

Ciffice, retail, commereial* S02.900.5.1. to 640,000 51

Housing | 467,500 5.£. (430 units} to 726,000 5.£ (660 unils)

Hotel & Restaurant 7U00sE
TOTAL BUILDING AREA 1,344,000 s.£. 11,558,900 s.£.

# Ineludes vises such as theaters, tesearchand development, and edvcations] facilities.

"The allogation betwsen different uses may be-adjusted between nses, providing the total square

fest of net building aren does xot exceed 1,558,900 and 660) tesidential units.

3,

Permitted uses not already listed in the curtent Shorelite Master Program shall not be
permitted within the:200 foot shoreline overlay zotie area until or unless the Shorefine
Master Progrant is amernided and approved by the State of Washington Departmerit of
Eeolopy. '

3.6 GENERAL CONDITIONS:

L

Development of the Property shall be subject to all staudards, and design puidelines of
the Zoning Code, except as specifically modified in this agreement, {coll ectively the
“Development Standatds”), The Property is zoned Nerth Masina Planned Development
Overlay — WC. If there Is confliot between the provisions of fiie WC Zone and the
provigions of this agreement, the standards in this agreement shall apply. Usless
ofhierwise stated, all standerds, guidelines, and other requirements of this section are in
addition to those identiffed in the Zoning Code. 1t fstheé ntent of the Development
Agregment 15 set staidards and guidelines for building height, landscaping, parking,
design, allowed uses, number of housing vnits, (density), maximum square footage of
buildings, District dr¢as, lighting, signage and view protection, .

1]
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3,

4,

toofiop appurienas

The following development standazds apply te the Property.

[ PO
5 E}UB 5f |

WA
3519551:4}@} '
G

{ﬁ) Fisherman Tibiste Tower sty o ghi {95 teet.

At theoption of the Port, these standards may be apphe:i to Individual legal Tois within
thia Property o collectively 1o any combination of suth lots thatare developed axan
intégrated unit.

Building heights on the site will be resfripted to lisight zones by block as depieted in this
HEIght Zane Map (Attzchment G Measuiernent of building lieights will be determined at
the ime-of the building pre-application conferencs: the City: by an oiisiie verified method
acveptable fothe City, In the vesidéntial distriet, building heights will be niteasured from
existing average prads of 17.0 fet pbove Mean Lower Low Water. (MLLW). The Plahning
Director shiall review all building plans fo verify that the height of the butlding, rooftop

appurtenanees, and tonftop garﬁens comply withy the terms of {his agre¢ment,

“Rooiton a;xpuﬂenﬁm;e&“ are allowed to exeeed the perm iﬁed bnildise Reight by up to teh
feet, bl shall bs designed to be the lowest height necessary to sereen mechanical equipment,
house elevator shafts, stairwell aceess, and other siniilar building elements, Theprofile of
o5, landseaping trellises and Iandscapmg: meterials located above the
periiitfed magimum huﬁdmg height shall be désigned to minimize visual impact as viewed
from the past-west line that 15 perpandicular to West Maring View Drive,

. The draft “Port Gardner Wharf Design Guidelines” submitted o the Planuing Depariment on

Dotober7, 2005, shall beused as a supplement to the Design Standards and Guidelines

+ contained in Atta:;hmem G of s 3greament

The Plasning Direster shall have the sole autherity to defetming if site layout and building
designs proposedin each phase of fmplémentation of the Mouth Marina Redevelopment plan,

. including but not Bmited fo sharsline permits, SEPA reviews, building permits, Bindi ing sits

" plans,-or other permits required by the EMC or Stale law, 4re consistent with the character

n



and quality represented inthe site developrent plan identified as Exhibit A, and the “Port
Gardner Wharf Design Guidelines,”

7. The Planning Directer is directod to reject any plan that dees not provide the leve] of detall,
aréhitectural quality; and character represented by the site development plagy [dentified as
Exhibit A, and the “Post Gardner. Wharf Design Guidelines.” A decision.io reject a plan or
permit based on incongisiency with the site dave]opmcm plan or Port Gardner Wharf Design
Gmdelims fitust not be: arbitrar}' and matist be made in ywriting and supporied by detailed
findings and ﬂuiunmg ifje ideniified mconsmcncy

§. Inveviewing plans for individual phases of development and individuat buildings, the
Plansing Director $hall have the euthority, i he deems it necessary to detetining consistency
with the character snd quatity represented in fhe site development plan ideniified as Exhibit
Aand 1he *Fost Gardner Wharf Design Guidelines,” tozetain the servives of an independem
architect with appropiriate expertise as an independent third parfy. The selection of the.
architect shall be mumally agreed upon by the City and the applicant.

9. View cortidors shall be maintained to the Be:stem water’s edge along the lengths and width
of the emaung 13 Sirect right-of-way, and o 14% Sticet as df:pacted on Bxlibit D, Iny thess
eorridors, constriition of buildings will not be permitied, though temporary structures

aﬂﬁbi‘:ﬁpi ng and pedestrian improvernents may be allowed.. Elements that may enctoach

Lot the view corridors inglode: decks and balconies, arehiteciural fcamres; m:h as
-mmn,cs g aiid architectural terminations, roofeaves, and bay windows. Hetail ganupies and
awnings may excroach 10 feet at the first bullding ﬂam \

10. That portion of tie Property fronting West Maring View Drive shal be treated a5 a City Gate
Way Corridor with the appearance ind landscape standards established i the Desian
Standards-& Guidalfues Document (Attachment ) for this project.

11, Curh cuts in the sidewalks along the westerly side of West Maring View Drive frontage ne
longer needed as a reslt of this ‘project shall be removed, L.e. the sidewalk shall be restored
16 2 level surface atong the lengthof the removed eurb-cul 50 1t malches the existing

sidewalk fevel nnd appearance at both ends of the cut arca.

12,7 The artasched gmbi:c: cireulation miap represents the conceptual Jayout {Altachment 13 of this
element of the pm}ﬂm

13. Public access corridors, walkways and plazas shall be substaniially provideéd as coriceptually
depicted i Attactments Band D, in which 14 such linked and “expanded” public spaces are
shown on thee Property.

14, Desigiof the preposed amphitheater shall be such that sound is carried away from residential
aréas ag much as possible. Stage, seating and aren lighting shall be directed down so as ot
to shine foward residential areas. The loeation of this feature may move to another location,
the conditions of which must be acesptable 1o the City.

15, Pedestrian access to all parts of the $hﬂrﬁ1mf: tuching the North M*mna area will bemade
availible to thé publie, during the course of the phased development of the project. Boat
taunching and haulout areas may be restricted by the Port during the movement of boats.

12



16,  a. Piior to issuance of permits for any residential units on, the site; 2 noise study shall be
Gﬂrﬂplet&sd by a qualified deoustical consnltant and approved by the City. The smdy st
deseribe noy special consfraction on the buﬂdmgs needed to ensure that inferior najse
fovels in the Tesidential Onifs ave no greater than 48 dBA LN or the amblent LDN level,
whichieves 1§ hiigher, The gualified acoustical consiltant nust sign off on Wie flans
submitted for building permits to ensure that (he constroetion proposed is designed to be
gonsistent with thiscondifion,

b, Prier to issuance of pemits for anvy buildings over 35 feet all along West Marine
View Drive, a noise study shall be cempleted bya quahﬁﬁ:d acoustical commultant. “The
study must deseiibe aiy special designand construction of flie huildings necdéd to ensnre
that reflected noise from such building wilt not canse nmse levelsat the residential
reseiving propesties fo the gest to exdeed the sxist] ' ii&velﬂ deacrﬁzu:d m %he
findings of thie Greenbusch noise. smtiy provided by the P
2003 (after. qub’tractmg ambient noise soutces not ﬁé&ﬁﬂﬁi&d fmr fn the I une 2 2@ 93
study). The noise study s attached 1o the City SEPA. jent for d
Miti gated Deterinivation of Wen Bignificance #GT-{I:S AE pians; submitied ﬁ}r buildine
permits rust be congsistent with the SEPA. canditions,

17, All exterfor Hghiting, ncluding lighting of sipns, shall be. directed downward ontothe site aud
away from other shoreling properties or neaxby nej fghborhoods. Exterfor hghtmg will be
8{3{3},‘@\1’&{1 Ty the Planming Diregtor,

18. The Port shall provide | to the City adetalled patking management piaﬂ for approval by the
Planning Director-and City Prgineer for cach phase of developmens, wrfor 1o the Ssvanes of
any bmfdmg pemnits withiny cach phase. This requiramentt shall ot apply fo demolition
‘permiils, or permits for street, utility and public acesssinfrastiucture imprwamams ’}"he Cﬁy
shall have the suthoiily 1o approve of teject the parking wan a Y |
adequate parking is provided for theactivities aﬁtmzpﬂtad within the ) t. P 0
be made to arcommogdite the pablivfor notnyal weehend and pesk season at:iwmesé Tﬁe
Port. ghall ot be xequired to provide parking on-sité to acﬁanmﬁdaiefannmpazai special
events with an extraondinary parking demand, such ay 48 of July fireworks exhibitions.or
Fresh Paint, but shali p datine snticipated pubiic

 provide for alteriaiive meaws of aco
aeeess such as tansit or shnttle service fram off-site patking facilities,

19. Parking must be provided per Zoning Cods reqmrﬂments exeept t%aat the. m;mmﬁm

requiresnent for residential parking shall be 1.8 parking spaces per-
it oot more than sixty percent of the dwelling tiits Bave three or mﬁm E}admams This
residential parkiing requitement cannot ba admibmst 2 modifisd aifless the City, Port and
applicant consent to its modiffeation. ‘The parking required for residential nses shall be
addressed tn the parking managsment pian for each phase of redeveloprent, Foreach phase
of vedevelopment after the first phase, in maling the determination as o secept or reject the

: pa:hng management plan, the Plansing Director and City Enginést shall consider whether to

require & greater mutnber, or allow a lesser number of not-residential parkiiig spuves; based
upont the mix snd size of residential dvwelling wnifs, the presence or absenes of regular publie

trahgit service, and experience willyresidential parking demand inpreceding phases of
:_‘f{f“:. alapinat,
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20.
21.

23,

2%,

23,

28,

30.

31.

All required parking for residential use shall be located within enclosed structures.
Traffie mitigation must be provided per. City Traffic rigylations.

SEPA reviews for residential construetion on the site must address impacts to the Bverett

- School District, Mitigation of impacts to the School District must be provided pera

writien sgresnient btween the Port of Eyereit and the Everett School District,
Doeumentation of compliance with this requirement must be received from the Schosl
Ristriet prior to issuarice of any bujlding permits for residential use. |

Al sales, lease and rental agreerents for the residential wnits must include a clause that
provides disclosure of vibrations that are eansed by rail var impacts n the ares, wiless
studiey by a gualified consultant demonstrate 10 the City’s sadsfaction thit sueh
disclosure 3110t negessary:

Bogt painting and sanding area(s) shall b sereencd / fenced and landscaped (wind.
blocking folisge) such that drifting spray and debris is substantially contained within the
wark yard area.

Sofl stability, seismic, load bearing tests ard flood pirotéction regulations and other
requirerients of the City engineer as necessary slrall apply, including testing and studies
where applitable,

Amninerease in building height from 35 foet up to 65 feet on portions of the site putside
the 200feet shoreline jurisdiction zont will be pormitted per the. Height Zone Map in
Attactiment C. No building heights within 200 feet of the shareline will go above 35 foas,
no building along West Mariae View Drive #jil be above 45 feet, The Fishermian’s
Tribute Tower will not excéed 95°, _

Non-water dependent and non-wafer related nses, such as rétail, commereial and office,
will be allowed within the 200 foot shoreling arex

The dry boat storage building will use materials and architechural details which will
recluce the percelved scale of the building and muke it compatible with the architectute of
the new buildings within the projest,

The dry boat storage building will be set back 140 feet from the shorsline, the beight of
the building within the 200 feet shoreline jurisdiction shall be.33 fest or less, and the dry
storage portion of the building will hot exeeed 140 feet wide and overall length less than
400 feet. Any inerease in fhose dimensions, other than setback, will be reviewed by the

Planning Commission and City Councfl. Portions of the building used for ancillary boat
repair and serviees may exceed the 140 fest width dimension but will not exceed 35 feal
in height,

The hours of operation of the dry boat storage facility will be 7 AM to 7 PM; seven days
aweek.

The transient moorage dock along the Shobomish River in the existing marina and the
propesed niew marina transient moorage will be. open to the public at all times,
14



3% Within the North Marina PDO, rooffoy appurtenances will be fnfegrated fntodhe
amhl*ﬁctum of the huilding and will be limited to vents, HVAC and elevator equipment,

siires for roof aceess, parapets, corpicey ov other drehitectural termination,
guardrm Ysfrailings, skylights, and planters.

33 Anymechunical /air conditiching / HVAC equipment in new buﬂdings will not inerease
the noise levels to affect résidénts on the bluff sbove the project.

34, The apphcant shall provide dedication of an easement to the public, or offier device
aaceptabfﬂ to the City ﬁﬁ@mey‘, o ensurs that the. spaces listed on the open space plan as
Ygemi-public opén space™ in Attuchment Dewill remain open fror at Jéast the hcem‘s of 7
a fo 10 pam.

SECTION FOUR - PROCESS

tf;{ﬁﬁnﬁﬁd at g Iﬁaﬁtﬁfglmmg Iwc]' zmd c[a nota __-drcss ail xﬁqaacis aznd mmgaﬁan assamated
with subsequent specific development activities,

A&dmanai enwmﬁmenzal reviewy shall be-completed prior fo the; Porl's adoption of a preferred

ter ive, and Cly issnance of individual approvals and permits for s;m:mf fc
site e aitad dwefaizmem activities consisient with this PO (e.g., shitreling substantial
dwa}apment perniits, subdivisions and/or binding site plans, building permits, publk: xvgrks
permits, ete.), Such firture environmental reviews shall include, dut not be Hmited lo, nolse:
studies, geotvehileal studies, analysis of Hghit ind glare impaefs, amdysss of air quality impaots,
{raffie'studies, parking studies, analysis of stormwater and water goa fity impacts, analysm of
1m1}at:ts 6! h&bmt (maiudmg b;ulc}gmal assassmzntsj, analys' af shc}[@hn B
SOFTOTEHET ublicservices. Al studies shall be
sufficient to adi:%rass Cxty regulannns mcludmg ﬁ‘!e requiremems r::f‘ this Apreement, the
Shoreling Master Program, the:Zoning Code, the Transportation Mitigation Ordinaize (EMC
18.407, Stormwater Reégulations and Standards, Land Division segulatiens, Public Works
Sandards, efe.  Review and approval by appropriaté City staff (Planning and Cﬁmmﬁmty
Dcvc]ﬂpm et Diveetor, Traffic Engineer, Firs Marshsl, Clty Engineer, eleg.) is raqmreé pricr o
fssuatice of permilts and other appravals. As move speeific information is available for fotiure
developmaent; new SEPA reviews or Addendums may be required 1o address the mote detailed
information.

Toensure thet nm:rﬂatmn consistent with City SEPA policies and ragulatmns iy required of’
dev&!opm&nt with in the PD(> zone, conditions addressing {nterfor noiss levels in residential
wiits, traffic mitigation, and school district mitigation are Included iy Ssotion 3.6 of this



-

Agreement (Development Standaids, Design Standards and Mitigation Measures - Special
Frovisions). ' .

Other Proposals:

Several developments planned by the Port could oceur regardless of whether the NMRP is

implemented or which alternative conceptual site plan is selocted by the Part. SEPA reviews and

perritting forthese actions may be completed separately from the SEPA reviews and pemmitiing

for the master plan, These include: ) .

«  12% 8. Marina and associated impraversents on the 10 Street Boat Laynch and Marine Park
property, and, |

+  Bulkhead and walkway maintenanee and reconstruction along the north side of the existing
maring. :

While-SEPA reviews may be completed separately for those projeets, those revisws must be
consistent with the requirements of (his Agreement.

Within three years of approval of this Agreerient by City Couneil, the Port shall submit the final
conceptual site plan o the Plashing Director for review and approval in decordanes with EMC
19.29.090 - 19.29.150. The final conceptual site plan may be niodified fiom tirie b time to
reflect changing conditons, If the Port fails to subinifthe final plan within the specified time.
frame snd requests anextension, the City may impose additonal standinds on the PDO ifsuch
changes ars based on chianges in the zoniiig code or any othér sidinances which lave ocenrred
sinee the original PDO approval was granted. If submission of final conceptual site plan is
delayed as & régult of events or activities amside ofthe control of the Port, including aity sppeals
or lifigation related to the Property, SEPA compliance or the project, the time period for
submission will ke extended accordingly, ‘ '

Mydifications fo the-approved site plan shall be reviewed and approved aecordiing 10 BMC

19.29.120; except thal ‘

*  Anyinéredsesin building height beyond what 5 allowed inthis Asreement shall be
considered o major medification,

+ Any changes from an area originally planned to b oeoupied by 4 structire topublicopen
sp:ﬁ:ﬁ or regreational use shall be considered 2 minor modification, '

«  Any telocation of buildings required it order to.comply with City regulations or this
Agreament shall be considered miner modifications,

s Construction of parking structures in areas shown, for parking shall be considered minor
modificaions. :

Minor modifications will be addressed administratively by the Director of Planming and.
Commurity Development, after consultation with affected departments and agericies.

Final development plans foreach phase of rodevelopment shall include the details required by
EMC 19.29,110, aml shall be submittéd for review prior to the fssuance 6f any required land use
approvals or building permits.



43 PERMIT/CONSTRUCTION PHASING REQUIREMENTS

The Port-will construet the NMRP in accordanee with the phasing requiremeénts set forth below,
Thé Port will be requesting permit approvals for somg NMRP clements before othei pamxts* and
before the designs are completed on oihers, The City will allow approvals and permits (g be
issued in atimely manmner, subject 10 compliance with applicable City policies, r@gulatmn" nd
standards, Tn the svent the Port failsto cofiply with these requirements, the Cﬂy 1s ginthorized 1o
withheld permits or, in the event work has commenced; fssue stop work orders in order (o
naintein orobtadh sompHanse with the sehedule:

1. The dmsrun of tha residential pmpﬁrty must oeur milor fo Issuancc of permits for the
residential mits,

Z Prior to issuarics of otcupanicy permits for nonwater-dependent yses, ineluding
residential usg, improvements to 13t Street, West Marine View Diive, and the-walkways
alonig th shcarelzns edge must be usable by the pitblic and linked to other walkways
within the NMRP,

3 The public aceess esplanade abutting wafer’s edize in the diagraw fir the 6fen space
netwcirk prﬁpase:ﬁ in the notebooks submitted torthe Planming Eepartmﬁﬂi Oufobir 7,

(15, sh ofistructed concurrent with the firsi phase of buildings i the Notth
spivent Area. The Planning Director may allow for iitérim level of
zmpm\rﬁmr:nts ity areas where:futitre phases of development would require demolition of
publi acesss Improverients. Amy such interim-hiyprovements shall be replaced with
permanént inprovements consfstent with the draft Port Gardner Wharf design puidelines
concurrent with the phage of development abuititig the public access fac;hty 'The
Esplanade along the south side mitd the atphitheater will be: completed in the Initfal phase
of e project.

The Fortagrees that “provigion for piblic access”™ means the aaﬂiasi possible Imkage that
‘ Iy by provided for the public benefit between the 10" Street boat Taunch ares
and the existing marira esplanade, even if nomie portions of (he connection are fetrigoriry
in naturé.

4. Each phas& of the development yaust consiryet provenyents Mecessary o comply with
provisiony fowmd hereln for that phase, including, but not limifed to, parking, utilities, fire
access, landseaping, ete.

4.4 PROJECT PHASING:

The order of Construetiof of individual compoiienits of the project will depend on market
demand, The publie sceess Eb}}léﬂ&de Abtitting water’s edge shall be construcied. as described in
Bection 4.33. In gencral, it ig anticipated that project phasing will be as follows:
a. Phase 1 This stage will include improvements to 13 Street, construction of an
Faplanade along the south side of the uplands ates, a pedestrian wallovay along,
the sonthemn portion of the west ¢énd, The amphitheater will be constricted.

17



Parking will be reconfigured in the soythwest cormer: The utility work for-the
project will cominence.

b, Phase2: This stage will include buildings In the Crafisien Distedot, such as fhe
conversion of the MSRC building, new haul out facilities, a new boatyard, and 4
new washdown facitity. The remaining parking along the. south side will be

.. tonstructed, and professionnl office, rétail and residential consiruetion will begin.
¢ Phase3: The perianent esplanade walkway-will be extended along the
remainder of the west end, wrapping avound alorg the notth side of the upland
213, The north/south pedestrian walkway from the existing marina will be
completed, linkihg the marinas, The Public Market will be eompleted and
additional résidential, retail und professional office space will big boristructed,

d. Phase 4; The remainder of the public access compenents in ihe project will be
comipleted, ineluding public plazas along the west.énd walkway. Parking along
the west end will be constracted. Buildings along West Marine. View Drive will
be construcled, as well as additional office, residential and retail.

€. Phass 5 Additional officé space along West Matine View Drive, as well as vetail
and professional office space along the: 12% Street Marina will be completed.,

SECTION FIVE ~ GENERAL TERMS

Putsiant to RCW 36.70B.170 &f seg., all developnient within thi Prsperty shall be governed by
this Agreement to the extent this Agigement i not inconsistent with the final judicial
determination entitled CITY OF EVERETT V8. CENTRAL PUGET SOUND GROWTH
MANAGEMENT HEARINGS BOARD, NO. 03-2-05830:9, No. 52276-1-1, No. 52262-1-1
[Cosolidated] or revised DOE Shoreline Master Prograi Guldélines/Regulations and shall be
impleniénted through permit approvals issued by the City. A “Buildout Perfod™ of twenty (20)
years from the date of thiy Agreement is established for the developiment and construction of the
uséson the Property petmitted and carded out fn aceordance wilh the provisions.of this
Agreement, |

Duririg the Buildtit Period, the City shall not medify or inipose new or additional zotiing
standards beyond those set forth i this Agreement. Tothe extent this Agreement does not
establish zoning stendards addiessing a céstain subject, element or condition of the approved site
plan; then the Projeet shall be governed by the zoning regulations in effect upon the date oF this
Agpresinent {1.e., thone regulations set forth jn Title 19 EMC). After the date of execition of this
Apreement, the City niay adopt new zoriing standards or generally-applicable standards relating,
to partieylar subject matters specified under this Agreement or under presently-existing zoning
standlards. If, in adoption of the new zoning standards, the City elects to mizke such zoning
standerds available for development of the Property, then the Port, a5 an alterpative to sati sfylng
one or mate of the zoning standards, may upon the approval of the Clty, develop the Property in
accordance with the tiew zoning standards. To the extent {(hatthe Port proposes a major
amendment to the Preject {as defined In EMC 19.29 and in this Agreement), the City may elect
to inake the Projéct, as amended, subject to the zoning standards in effect 4t 1he time of ihe
City’s approval of such amendment,
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52  CHANGE OF DEVELOPER. The approval granted herein shall be émdmg upon the
Part and its-devalopment pariner, Maitiivie Trust, and asy heirs.or assigns.

%3 IERM:

The: ta:m of'this f\grﬁemem shall centinue at a mmjmum ﬂm:-ngh the Buildont Peziod, and shall
coutinue after the Buildeut Period vatess snd wnth fhe City gives a poffes of termination. The
City shall mail notice of fermination 10 the Port under Section 5.4. Ne sconer than three (3)
monthsailer deiwery of the notiee of ferimination, the City shall hold puiilic hearing(sy and shall
aé&pt whatever zoning standards for the ?mpeﬁy determined appropriate by the Chy. Such
zening stenderds shall consist of o confinuation of the zoning standards iy 1his. A gEfnEnt,.
modification of such: z&mﬂg standards, o new zoning standards, Upon such adeption, this
Agreerient shall termiinate and tisteafter the Property shall be governed by e sewly adopted
zoning standards, (

54 NOTICES:

Any nolice, request, direelion oretlier coimmunication under this Agreement 5&&? b in walling
 aiid shall be-delivered by first class mail, properly addressed and Wwith the réquired postage, or by
* facsimile, tothe Diveetor of Plaaning and Cammumty Developmient snd ihe Executive Birector
of the Port of Fverett. Reveipt shall be deented fo have nccurred on the dute of delivery, or on
the date of a confirmed facsimile

55 ENFORCEMENT: iNTERI’ TATION: DISPUTES:

This Agreerient and the PDO-WC zoning designation represent the zoning standards for the
Prap&r&y arid, thetefore, this Agreernent and tha PDQ* VC zoning designation shall be enfbreed
raceordance with the ;:rrwismns of. BMEC Chapler 1.20 and interpreted by the P!fmnmé gmi
Community De‘fsel@pmem Dizegior (or his suceessor) in aecordance with the pr
BEMC, s these provisions bf the EMC may héreafler be amended. A violation.of ﬁn}' prw;xmn
of this Agresment shall constitite a violation of the City of Everett Zoning Cude, Title 19 EMC.
The Port agrees that the City thay withhiold permits and administrative appiovals pending
complisnee. Ferany disputes arising under this- Agreement riot subject toihg above-ched
provisioné of the Bverett Municipal Code, the partics retain all rights aveilable tnder the law 1o
rf.szﬂve's frisputes through ggoiiation and, if' negotiation fails, through leeal activn. The
venae for such actien shall be in Snohomish County Superior Courl. I amy such action, each
party shall have all rights and remedies provided by law to enforee 1his Agreement mfz%ndm%
‘withiout Hmitatior, damages, specific performanee or writs to compel, PECiOIMANSS OF Fequire
action consistent with this Azrsement.

86 E

This Agreement sets fortl the entire agreement of the parties. This Agreement shall be comsirued
s o whele, No amendment, ghimge or modification of any provisions of this Agrecaent shall be
valid unless set forth in writing and signed by both parties.

5{? NONWAIVER:

149
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The failure of either party 1o enforce strict performance by the other party of any of the
pravisions of this Agreement or 10 exercise any riphts or remedies nnder this Agreement shall
not be construed as a waiver or relintuishment t6 any extent of such party’s right 1 assert or rely
upon any such provisions or rights in that or any other instance; rather, the same shail. be and
feniain in fuli force and effect,

58 COVENANTNOT ¥O CONTEST:

The parties have entered nte this Agreemsst vol untarity, alter fill consultation with thejr own
vespective indepenident eounsel and eonsultants, and both parliss agree not 1o contest the validity
of this Agreement; directly or ingirectly, in any administrative or judicia) proceeding, now or it
anly tifhe i the fature; notwithstanding the forepoing; the Pott téserves the right fo challenge the
enforcement of, or an interpretation of this Agreewment by the City, Both. parties agree to appear
and defend this Agreement in the event of legal challenge by a third party.

59 RECORDING - IMPLEMENTATION AND

: LEN L AND PERFORMANCE: BINDING ON
SUCCESSORS AND ASSIGNS:

Each party shall take such action {inchyding, but nol limited to the execution, acknowledgnient
and delivery of docurnents) as miay be reasonably requiested by the other party for the.
inmiplementation or sontiniing performance of this Agreement. This Agreernent shall berecorded
with the Sneliomish County Auditor's office, 4s necessary to be disclosed on title dosmménts for
the property-and shall run with the land as binding on the parties and their suceessors and
dssfgns. Tt is mutunlly sgreed that e termy of this Agrecment toueh and eonccrs the land and
shall be covenants running with the larid. The' parties acknowledge that devel opment ofthe
Property likely will involve sale and assigmyent of portionsaf the Property 1o othet persons who
will, subject 10 this Agreement, ovm, develdp and/or. accupy poitions of the Property and
buildings thereon: Upon such assignment, the asstgnee shall be entitled to 411 interesis and rizhis
and be subject to all obligations under this Agreement.. Tn thé event of such salé, the Port shall
theredfi¢r be released of liability herewnder as to that portion of e Property so transferred only
by wiitten approval of the City, which consent shall not be unrgasonably withheld, In |
considering such release of'the Port froxi liability, the City must detetruing that the Port s in
conpliangs 4l the time of Iransfer with allofits cblggﬁifgnslmdgr thig Agreement, thatihe
transferce has the experience and financial capability ta petform its obligations under this
Agreement, and/or that the City has beert provided with adequate seourity 10-assime sich
performange. i

IN WITNESS WHEREOF, the parties hereto exeetted this Agreement the day and year
first above written.

- CITY OF EVERETT . PORT OF EVERETT

Mayor

@ e M. Mohr,
* Esecutive Director
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Appraved as 1o fori: Approved as to form:

Port Attomey

STATE OF WASHINGTON )
388,
COUNTY OF SNOHOMISH )

Oni this day personally appeared before me Ray Stephianson and Sharon Marks, io me known
tor b the Mayey gad City Clerk of the City of Everets, the 1o feipality that sxecuted the within
and foregoing instrument, and acknowlédged to g (he safd stromsnt as the free and vohunta ry
eot and deed of sald municipality for e uses and purposes tierein mentioned, and i oath stated
that he/she was authiorized fo execute the said Instormeént and o o its Behall

s g th day Qf\ﬁ{iﬂff}n éﬁﬂ 2005



NOTARY PUBLIC in and for the State of

Comymissipn expires. 7 A b 7.5 la

Washington, residing at ¢ A

[
a
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STATE OF WASHINGTON )
) s
COUNTY OF EVERETT

On this day persenally appeared before me John M. Mobr, 10 mie known to be the Execitive
Diirector ofthe Port of Everett, and acknowledged to e the said Instroment was the free and
voluntary actand deed of said Port for the uses and purposes therein mentioned; and on cath
stated that he was authorized fo execute the said instrument and or-on its: b&half‘

SUBSCRIBED ﬁND BWORN 10 before me by Johut M. M&fﬁ 1 3‘“ iy éi _dayof

Commission mp}rﬁs } = R B0




